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2022 HigHligHts

9 Monthly
Roundups
published

p. 16

117,000+
reach for social  
media campaigns

p. 18

“ We know from the enquiries 

and comments received by 

the ICO that Bermudians and 

residents recognise the value 

of their PATI rights to remain 

informed and strengthen  

their ability to hold public  

authorities and elected  

officials accountable.”

    Information Commissioner’s Welcome. p. 2

15,700+ 

page views of ico.bm

p. 18

published 

Redesigned ICO website,  
ico.bm 

p. 13
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44% of public authorities’ 
initial responses to patI requests 

in 2022 granted access in whole  

or in part to public records 

p. 40

17% more paTi requests 
made in 2022 compared to 

last year 

p. 40

34 Decisions issued by 

the Information Commissioner  

p. 28

38%  increase 
in applications for an  
independent review by the 

Information Commissioner in 

2022 compared to last year

p. 24

63%  increase in 
applications closed by the ICo 

in 2022 compared to last year   

p. 27

54  new applications for 

an independent review by  

the Information Commissioner  

in 2022  

p. 24

5,800+ 

views of Ask it, Know it, 
Use it! right to Know 

Day 2022 video

p. 19

ChampIonIng transparenCy 

100th
 

information commissioner’s 
Decision issued 

p. 29



“ Limited budgets, reduced 

staff and increased workloads 

are challenges faced by many 

authorities. Responding  

efficiently to PATI requests, 

however, is a fundamental 

component of modern  

democracies that cannot be 

set aside when challenges 

arise. Rather, it is precisely 

during such times, when 

choices are made about  

funding and service priorities, 

that the public must be fully 

enabled to understand and 

evaluate the decisions being 

made in their name.”

Information Commissioner’s Welcome. p. 2
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Transmittal
Laid before each House of the Legislature in March 2023, as 
required by section 58(1) of the Public Access to Information 
Act 2010.
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i am honoured to welcome you to the 
2022 annual report of the information 
commissioner. this annual report offers an 
overview of the operations of the public access 
to Information (patI) act during the 2022 
calendar year. It also highlights the work of  
the Information Commissioner’s Office (ICO) 
during the 2022-2023 fiscal year, 1 April 2022  
to 31 march 2023.

As a good governance oversight body, the 
ICo has grown continuously over the years 
from my appointment on 2 march 2015 as 
the ICO’s sole officer to the robust, nimble 
and well-functioning organisation that we are 
today. the ICo reached a number of important 
milestones this year. In January, I issued my 
100th Information Commissioner’s Decision 
Notice. The first one hundred decisions have 
helped clarify and uphold bermudians and 
residents’ rights under the patI act. this year 
also brought a continuation of the first legal 
challenge to the scope of the Information 
Commissioner’s authority to examine records  
to which public authorities claim that the 
patI act does not apply. We currently await 
the Court of appeal’s decision in Information 
Commissioner v attorney general.

For the first time, the ICO also moved from a 
consistently under-staffed authority to attaining 
a full complement of officers, ready to pursue 
the challenge of meeting the Information 
Commissioner’s mandate. the impact of this 
additional capacity has been substantial. We 
closed more applications this year than ever 
before, achieving a 63% increase over the 
number of applications closed in 2021, despite 

welcome
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a 38% increase in the applications received 
compared to 2021. this enabled the ICo to make 
considerable progress on our backlog of pending 
applications, and was accomplished alongside 
other initiatives, such as our Quarterly Information 
Commissioner’s Briefings for public authorities, 
public outreach programmes, and numerous 
publications. 

In redesigning the ICO’s website, we took the 
opportunity to ask ourselves: what information 
about our organisation, work and spending would 
the public (and public authorities) want to know, 
and how can we present it in an accessible and 
user-friendly format? the result is a website that 
models an approach known as ‘transparency 
by design’, and invites the public and public 
authorities to continue to envision how public 
information can be more readily available. 

Similarly, Bermudian and residents’ use of their 
patI rights and public authorities’ patI practices 
have also grown. as we highlight in our discussion 
of the 2022 Information Commissioner’s Decision 
Notices, our reviews involved PATI requests 
seeking information about a variety of topics with 
broad public impact. patI requesters are seeking 
more transparency on questions of work permit 
exceptions; various public-private partnership 
arrangements; COVID policies, spending and 
programmes; the development and regulation of 
the gaming industry; the government’s molecular 
Diagnostic Lab, Tudor Farm, and more. We know 
from the enquiries and comments received by the 
ICo that bermudians and residents recognise the 
value of their patI rights to remain informed and 
strengthen their ability to hold public authorities 
and elected officials accountable.

At the same time, public authorities vary in their 
ability to respond to this growing use of the 
PATI Act. Limited budgets, reduced staff and 
increased workloads are challenges faced by 
many authorities. Responding efficiently to PATI 
requests, however, is a fundamental component 
of modern democracies that cannot be set aside 
when challenges arises. Rather, it is precisely 
during such times, when choices are made about 
funding and service priorities, that the public must 

be fully enabled to understand and evaluate the 
decisions being made in their name. 

When having to do more with less, it helps to turn 
attention on making better use of what is within 
officers’ reach. Introducing legislative changes 
and allocating more resources are not always 
fitting solutions to existing gaps in practice. 
strengthening the quality of public authorities’ 
day-to-day practices in applying the PATI Act, 
and generally in managing records, is paramount. 
To that end, the ICO has focused on extending 
practice-oriented guidance to the individuals in 
public authorities working with the patI act—and 
we will continue to do so in the upcoming year. 
Knowledgeable and empowered Information 
Officers are critical assets. Clear, informative and 
timely communication with patI requesters goes a 
long way to closing gaps in perception about what 
records actually exist. the government and public 
authorities’ success in upholding the public’s right 
to access public records through timely, complete 
and accurate responses depends on these 
Information Officers. People and practice matter.

Finally, I am grateful to the growing number of 
skilled, dedicated and nimble officers at the ICO. 
As a team, they have added to the breadth of 
expertise and knowledge the ICo brings to our 
work. their commitment to the patI act and  
good governance is the foundation of the  
ICO’s accomplishments reflected in this year’s 
annual report.

giTanjali s. guTierrez  
informAtion Commissioner
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The InformaTIon CommIssIoner’s mandaTe
the Information Commissioner promotes public access to information 
and oversees compliance with the public access to Information act 2010 
(PATI Act). The Information Commissioner’s powers and duties, outlined 
in Parts 2, 6 and 7 of the PATI Act, are to:

In carrying out her mandate, the Information Commissioner is guided 
by principles of independence, integrity and fairness.

Raise public awareness about PATI rights and how to use them

Provide guidance to public authorities about their responsibilities under 
the PATI Act

Reinforce public authorities’ compliance with the PATI Act

Review public authorities’ actions under the PATI Act and issue legally 
binding decisions when necessary

tHe inFoRmAtion  
 commissioneR’s oFFice
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ICO Team

left to right

ian cameron  | InvestIgatIon offICer

answer sTyannes  |  aCtIng Deputy InformatIon CommIssIoner

kenTisha TweeD  | InvestIgatIon offICer

giTanjali s. guTierrez  |  InformatIon CommIssIoner

TikiTTa suharTono  |  offICe manager

sheena basseTT  |  projeCt offICer

lakai Dill  |  InvestIgatIon offICer
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ICO 2022 TImeLINe

April 2022

•  International Conference of 

Information Commissioners 

(ICIC) encourages participation 

in unesCo’s survey on public 

access to Information (sustainable 

Development goals Indicator 

16.10.2) 

mAy 2022

•  Information Commissioner 

attended ICIC executive 

Committee virtual meeting

•  Kentisha tweed joined as 

Investigation Officer

•  Information Commissioner 

presented about ICo for auditor 

general’s team

•  team I.C.oh! participated in Virgin 
Pulse Global Health Challenge 

sponsored by government’s 

Wellness Committee

August 2022

•  Information Commissioner 

attended ICIC executive 

Committee virtual meeting

•  released How to Make a PATI 
Request and Your PATI Rights 

brochures in portuguese 

september 2022 

•  held Information Commissioner’s 

Quarterly Briefing for public 

authorities on patI procedures

•  Information Commissioner issued 

Right to Know Day video, Ask It, 
Know It, Use It!

•  hosted information booths on 

International right to Know Day  

in City of hamilton at nelly’s Walk 

and the Cathedral

•  Information Commissioner guested 

on Morning Rush programme with 

DJ Chubb, Miss Thang Show, and 

The Daily Hour

•  presented Information 

Commissioner’s award to 

outstanding Information Officer 

June 2022

•  Information Commissioner 

participated on rightsCon  

2022 panel

•  Information Commissioner 

Gutierrez and Investigation Officer 

answer styannes attended ICIC 

13th annual conference in mexico

•  endorsed ICIC’s public statement 

on access to information as 

milestone of digital age

•  Information Commissioner 

attended ICIC executive 

Committee virtual meeting

•  released public awareness video 

on Information Commissioner and 

ICo’s role

July 2022

•  launched redesigned website to 

model ‘transparency by design’

•  Information Commissioner 

presented on patI for sandys 

rotary Club

•  Information Commissioner 

presented during future leaders 

programme course 

ApRil 2022 – mARcH 2023

Education video, I Want to Know! PATI & 
Your Family, available on ico.bm
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october 2022

•  Information Commissioner 

attended ICIC Executive 

Committee virtual meeting

•  Answer Styannes appointed 

as Acting Deputy Information 

Commissioner

•  Ian Cameron joined as  

Investigation Officer 

november 2022

•  Distributed 2022 ICO Annual 

Return package to public 

authorities

•  Court of Appeal hearing held 

in Information Commissioner v 

Attorney General, Civil Appeal 

No. 7 of 2022 

December 2022

•  Held Information Commissioner’s 

Quarterly Briefing for public 

authorities on annual return 

process

JAnuAry 2023

•  Published updated ICO Guidance: 
Health or safety of individual 
exemption (section 22) 

•  Published updated ICO Guidance: 
Commercial information 
exemptions (section 25) 

•  Published updated ICO Guidance: 
Disclosure prohibited by other 
legislation exemption (section 37)

•  Published updated ICO Guidance: 
Timelines for providing access to 
records (section 14 and Part 2)

•  ICO management and senior 

officers attended EAP training, 

Supporting staff in crisis

FebruAry 2023

•  Held Information Commissioner’s 

Quarterly Briefing for public 

authorities on handling complex  

PATI requests

mArch 2023

•  Published updated ICO Guidance: 
Information Received in confidence 
(section 26)

•  Information Commissioner and  

Jamel Hardtman hosted PATI & 
The People’s Budget

•  Held Information Commissioner’s 

Quarterly Briefing for public 

authorities on reasonable search

•  Information Commissioner guested 

on The Motion to Adjourn radio 

programme

•  Information Commissioner attended 

ICIC Executive Committee virtual 

meeting

Commissioner Gutierrez and media personality Jamel Hardtman prepare for 
the live broadcast of the PATI & the People’s Budget held on 2 March 2023
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tHe pUBlic Access to  
 inFoRmAtion Act 2010

PurPoses of the PAtI Act (sectIon 2)
the patI act increases transparency and accountability of public 
authorities for the benefit of the public. 

the purposes of the patI act are to:

Give the public the right to access public information to the greatest 
extent possible, consistent with the provisions of the PaTI act

Increase transparency and eliminate unnecessary secrecy with public 
information

Increase public authorities’ accountability

have more information placed in the public domain

Inform the public about public authorities’ activities, including how 
and why decisions are made
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patI requesters have a right to initial and internal review decisions  
by the public authority that:

Request an incomplete, incorrect or misleading record of personal 
information be amended

Receive complete, accurate and timely decisions by public authorities

Receive, when asked for, an internal review by the head of the 
public authority and an independent review by the Information 
Commissioner

Seek leave for judicial review of any decision by the Information 
Commissioner

Rights undeR the PAti Act (PARt 3)
The PATI Act gives Bermudians and residents of Bermuda the right to 
access records held by public authorities, within the provisions of the 
Act, and the right to amend a record of personal information that is 
incomplete, incorrect or misleading. 

These include the right to:

Access non-exempt records held by public authorities

have your name stay confidential when making a PAti request

Receive assistance from public authorities in connection with  
PAti requests

state whether access is granted or denied for all or part of  
the record 

explain the reasons under the PaTI act for the decision

Inform requesters about the rights to reviews of the decision
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Proactive Publication (Part 2)
Public authorities must publish certain information (or have it readily 
available) to allow the public to obtain basic information about the 
authority, without having to make a PATI request:

 
For an overview of the Information Commissioner’s oversight set out in 
Part 2 of the PATI Act, see the Compliance Oversight section, pages 34 
to 38.

Information Statement about the public authority

Salary ranges of all public officer positions (published annually)

log of Pati requests and their outcomes (without identifying  
the requesters)

Details of any contract for goods or services with a total value of 
$50,000 or more

Quarterly expenditures

There are no fees for

•   Making a PAtI request or a request to amend  
a record of personal information

•  receiving electronic records 

•  seeking an internal review 

•   receiving, when asked for, an independent  
review by the Information Commissioner

AsKing  
is  

FRee!
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WhaT Is a ‘PaTI requesT’?
a patI request is a written request for a copy of a record that is held 
by one of bermuda’s public authorities. bermudians and residents have 
a right to make a patI request. Whether they receive access to the 
records is determined by the provisions of the patI act.

WhAt reCords do you WAnt?

Think about the information you are looking for and how a public 
authority documents that information. It may be in a report, policy 
memo, manual, budget, procurement document, letter, meeting 
minutes, email, bank statement, map, diagram, film or microfilm, 
videotape or sound recording.

How to mAKe 
     A pAti ReqUest

HTO, How Things Operate, episode 17: 
How to send a PATI request by Media Maya, 
available on YouTube @media-maya3639
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duTy To assIsT
public authorities have a duty to assist persons in connection with making a  
patI request. 

need help? Just Ask!

When you get your decision, what now?

If you receive a record under the PATI Act, it can be used and shared as public 
information for everyone. a disclosure under the patI act is a disclosure to  
the world.

If you disagree with the initial decision, you have the right to:

• An internal review by the head of the public authority,

• An independent review by the Information Commissioner, and

• seek leave for judicial review by the supreme Court.

The  1 - 2 - 3  of submitting a PaTI request

put it in writing. (email and letters are fine)

Be specific and describe the records enough so the 
Information Officer knows what you are looking for.

say how you want to receive the information. 
(electronic copies are free)

2

3

1

WhaT Is a ‘reCord’?
a ‘record’ under the patI act includes information recorded in any format. It can  
be papers, tapes or film or electronic files. 

Decide which public authority probably has the records that you want. 

a list of the almost 200 public authorities can be found at ico.bm. 

no need to worry if you are unsure. public authorities have a duty under the  
PATI Act to assist requesters to find the right office or to transfer a request to the 
correct office. 

submit your written patI request to the public authority. 

the patI request should be in writing. It can be given to anyone in that public 
authority, but directing it to the public authority’s Information Officer will make  
your request easier to track.

https://www.ico.bm/for-the-public/public-authorities-list/
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STRENGTHENING THE RIGHT
1 ApRIl 2022 – 31 MARcH 2023

Raising public awaReness
The ICO continued to promote PATI rights through education programmes, 
publications, social media outreach and Right to Know Day activities. Public 
awareness efforts aimed to encourage Bermudians and residents to be informed 
and empowered when engaging with public authorities.

website Redesign
In 2022, the ICo redesigned its website to model ‘transparency by design’, 
improving access to existing information and publishing more about the ICo 
and its work. 

Public authorities must provide certain information without the need for a 
PATI request. Rather than transparency as an afterthought, public authorities 
can create and store records thinking that, by default, they will publish 
as much information as possible. In other words, manage records for the 
purpose of transparency.

what we do

enquiries responded to by the ICO from 
the public and public authorities

the idea of ‘transparency by design’ 
encourages public authorities to create  
their records with the aim of making 
government-held information freely  
available to the public, as much as possible.

50+
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by design   

Information is provided only if requested

Meeting minutes mix up disclosable and confidential information 
that is difficult to separate

meeting minutes are created to divide disclosable information  
(e.g., spending) from exempt information (e.g., personnel matters)

final decisions with reasons are published

reports are available

Data are published in workable formats, such as Excel or Word

Data are provided as poor-quality scans or other  
inaccessible formats

publications and websites lack basic information about public 
spending, decision making documents and organisational structure

public access is embedded in design of records
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The ICO continues to publish all of the information Commissioner’s decisions, the 
ICO Monthly Roundups, all reports and press releases, educational videos, the ICO 
Guidances on the PATI Act provisions, the Information Commissioner’s presentations 
and more. enhancements included improved searches for the Information 
Commissioner’s decisions and public authority lists, as well as clearer instructions on 
how to make a patI request. 

Striving for transparency by design, the ICO posted more records to show how the 
office manages public funds and goes about its work. The website now includes:

Visit the ICO’s redesigned website, launched in July 2022, at ico.bm.

ICo’s PaTI request and disclosure log (without identifying requesters)

business credit card statements

salary scales

staff meeting minutes

unaudited quarterly expenditure reports

other finance, governance and administrative record

https://www.ico.bm/
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ICo monThly rounduPs
the ICo monthly roundups give the public an up-to-date snapshot on recent 
work. They have key points from recent Information Commissioner’s decisions, 
updates on the ICO’s education and outreach activities, PATI tips for the 
public and public authorities, notices about upcoming events, and more. 

This year, 543 individuals received email notices of the publication of the ICO’s 
monthly roundups.

543
individuals received email 
notices when ico monthly 
roundups were published
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eduCaTIon InITIaTIves
with a gradual return to in-person interactions, the information 
commissioner gave virtual and in-person presentations to various 
groups, including the Rotary Club of Sandys and the Future Leaders 
programme’s 2022 summer empowerment course. the Information 
Commissioner participated on a virtual panel for RightsCon 2022, Get Up, 
Stand Up – Building New Data Rights Regimes in the Greater Caribbean, 
organised by privacy Commissioner alexander White. While parliament 
began debating the 2023/24 budget, the Information Commissioner joined 
entrepreneur and media personality jamel hardtman for a youtube live 
session, PATI & The People’s Budget. they discussed how individuals 
can use patI rights to hold public authorities accountable for public 
spending decisions.
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Online Outreach
Social media is now integral to the ICO’s outreach. Posts include timely updates 
about the ICO’s work and general tips on using PATI rights (and their benefits), in an 
accessible and convenient format. .

2,700+ 
engagements for 
social media posts

117,000+
reach for social  
media campaigns

The ICO’s website received over 15,700 views from over 4,500 users, with an average 
website session lasting 2:08 minutes. This year, a higher majority of website users were 
new users, approximately 99% as compared to 80.6% in 2021.

of the ICO’s website 
users were new users 
in 2022

99%

Education video, I Want to Know! PATI & You, available on ico.bm
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rIght to Know weeK 2022
international right to know Day is celebrated globally on 28 september 
of each year to increase individuals’ awareness of their right to access 
information held by the government and other public authorities. on this 
day, Information Commissioners, the public, human rights advocates, the 
media and public bodies celebrate the right to access public information and 
the principles of openness, accountability and transparency.

the ICo marked its 8th right to Know Day in bermuda with the theme Ask 
It, Know It, Use It!, focusing on individuals’ use of their PATI rights and the 
information requested over the last eight years.

Information Commissioner gutierrez held media interviews throughout 
the week, including with the Morning Rush programmes with DJ Chubb on 
Vibe 103, the Miss Thang Show on Power 85, and The Daily Hour. She also 
published an informational video discussing the use of the patI act to obtain 
information the public wants to know. Commissioner gutierrez highlighted 
specific disclosures under the PATI Act that have helped promote beneficial 
changes in public services. 

5,800+ 
views of Ask it, 
Know it, Use it! 
video

Ask it, Know it, Use it! informational video published by the 
ICO during Right to Know Week 2022
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International Right to Know Day booth

Interview on The Daily Hour with host Jamel Hardtman, co-host 
Larry Marshall, and Information Commissioner Gutierrez

On Right to Know Day, the entire ICO team hosted two information booths 
in the City of hamilton at nelly’s Walk and the Cathedral. they provided 
information about PATI rights, with individuals welcoming the opportunity 
for one-on-one conversations with ICO officers about taking action and 
making patI requests on issues of importance to them.
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ProvIdInG GuIdanCe To PublIC auThorITIes
the ICo encourages public authorities’ compliance with the requirements of the patI 
act in several ways. 

This year, the ICO published five updated ICO Guidances, incorporating the tests and 
explanations set out in the Information Commissioner’s decisions: 

The ICO also returned to hosting the Information Commissioner’s Quarterly Briefings 
in-person. The change allowed Information Officers and others from public authorities 
an opportunity to strengthen professional relationships between individuals working 
with the patI act.

The Quarterly Briefings focused more on strengthening public authorities’ 
day-to-day patI practices. this year’s topics were:

the ICo also returned to hosting the Information Commissioner’s quarterly 
Briefings in-person. The change allowed Information Officers and others 
from public authorities an opportunity to strengthen professional 
relationships between individuals working with the patI act.

participants from government 
departments, quangos, statutory 
boards and committees, and 
parish councils attended the 
Quarterly Briefings.

88 different public authorities  
were represented.43

Health or safety of individual exemption (section 22) 

Information Received in confidence (section 26)

Timelines for providing access to records (section 14 and Part 2)

Commercial information exemptions (section 25)

Disclosure prohibited by other legislation exemption (section 37)

Processing PaTI requests: Procedural issues

navigating complex PAtI requests: tips for Information officers

2022 Ico Annual return process

Practice tips for conducting a reasonable search
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Quarterly Briefing slides (including presenter’s 
notes) are available on ico.bm.

Positive Feedback 
on the InformatIon CommIssIoner’s Quarterly BrIefIngs

Good and thorough  
as usual.

Clear and concise explanations 
provided and resources shared.

Very useful and relevant.

As always, very informative 
and understandable with good 
examples and scenarios.

Very helpful and wonderful  
to see everyone in person.

The information is timely.

Thank you for keeping us 
informed and engaged.

Good to have discussion on topics 
presented.

I love these!

This is needed to remind 
participants of the importance  
of disclosure to the public and  
our role of ensuring transparency 
and accountability.

Keep up the great work!

I found the session to be 
informative and practical.

I’m glad I was a part of the meeting.

Well presented.

Excellent, clear and  
transparent guidance.

Time well managed.

https://www.ico.bm/for-the-public-authorities/ic-briefing-presentations/
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eNfORCING THe RIGHT
1 JaNuaRy 2022 – 31 DeCembeR 2022

revIeWs and deCIsIons
every patI requester has a right to an independent review by the Information 
Commissioner which may progress through four stages: validation, early 
resolution, investigation and decision.

vAlidAtion

the ICo ensures that the application meets 
the requirements of the PATI Act and confirms 
what the applicant wants the Information 
Commissioner to review.

 

eArly resolution

If appropriate, the ICO may suggest that the 
parties attempt early resolution. 

 

investigAtion

the ICo will gather relevant information 
and records, invite the parties to make 
submissions, and evaluate what is received. 
Parties may attempt resolution, facilitated by 
the ICO, during the investigation stage.

 

deCision

If the review is not resolved and withdrawn, 
the Information Commissioner will issue 
a legally binding Decision Notice and, if 
necessary, will take steps to enforce the 
decision and order on behalf of the public.

you can learn more about each of these stages in the  
ICO Reviews Policy and Handbook, available at ico.bm.

Very helpful and wonderful  
to see everyone in person.

Excellent, clear and  
transparent guidance.

https://www.ico.bm/decision-making-documents/
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The informaTion commissioner’s 2022 reviews

the informAtion Commissioner’s totAl CAseloAd for 2022

On 1 January 2022, the ICO carried over 43 open reviews from previous 
years. This brought the ICO’s total caseload in 2022 to 97 applications. 

vAlidAtion of neW AppliCAtions

the Information Commissioner can only consider applications for review 
when the applicant has asked the public authority for an internal review 
and six weeks have passed since then.

2019 2020 2021 2022
caseloaD

reviews brought forward from previous years 39 33 33 43

new applications 36 21 39 54

Total 75 54 72 97

2019 % 2020 % 2021 % 2022 %
proporTions of new valiD applicaTions

valid 34 94 19 90 35 90 50 93

Invalid 2 6 2 10 4 10 4 7

Total 36 100 21 100 39 100 54 100

new applications for the  
information Commissioner’s 
independent review

increase from applications 
received in 2022 compared  
to 2021

54 38%



A
n

n
u

A
l

 r
e

p
o

r
t

 2
0

2
2

25

reAsons AppliCAnts Asked for A revieW by the  

informAtion Commissioner

applicants asked the Information Commissioner for an independent 
review for a variety of reasons. This year, the new cases involved 
a number of different exemptions at the validation stage, with the 
exemptions for personal information and related to law enforcement 
cited most often.

2019 2020 2021 2022
exempTions challengeD in new cases

s.22 health or safety 0 0 0 1

s.23 personal information 1 1 5 12

s.25 Commercial information 2 0 2 8

s.26 Information received in confidence 5 2 3 8

s.27 Cabinet documents 0 0 0 5

s.28 ministerial responsibility 1 1 0 0

s.29 Deliberations of public authorities 2 2 0 5

s.30 operations of public authorities 1 1 1 10

s.31 financial and economic interests 1 0 0 2

s.32  National security, defence and international 
relations

1 0 0 0

s.33 governor's responsibilities 0 0 0 2

s.34 Law enforcement 1 2 5 18

s.35 legal professional privilege 4 1 0 3

s.36 Parliamentary privilege 1 0 0 1

s.37 Disclosure prohibited by other legislation 2 2 1 3

s.38 non-disclosure of existence of record 1 0 0 1

Total 23 12 17 79
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the number of administrative denials challenged in the new 2022 
applications increased, compared to the number raised in 2021. This 
year, the ICO continued to see a significant and concerning number of 
applications challenging public authorities’ failure to respond to patI 
requests. these reviews are discussed in more detail on page 30. 

2019 2020 2021 2022
aDminisTraTive Denials anD oTher issues challengeD in new cases

s.4 Inapplicability of PATI Act 5 2 1 5

failure to decide 13 4 14 16

s.16 Administrative denial 4 11 7 12

fees charged 0 0 0 0

reasonableness of search 3 3 5 0

Other (e.g., manner of access given, insufficient 
assistance provided, etc.)

1 1 2 3

Total 26 21 29 36
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applicaTion ouTcomes

Of 97 applications pending in 2022, the ICO closed 44 applications, or 
45%, of them. With the ICO’s increased capacity, it also closed 63% more 
cases in 2022 as compared to 2021. the Information Commissioner issued 
34 decisions in 2022.

AppliCAtions Closed in eArly stAges

applications for an independent review received by the Information 
Commissioner may be closed in early stages either because they were 
invalid, abandoned or withdrawn, or because an early resolution was 
attempted and successful.

 

revieWs Closed during investigAtion

reviews do not always result in a decision by the Information 
Commissioner. If the parties engage in a facilitated resolution at 
the investigation stage and settle all of the issues, the Information 
Commissioner may accept an applicant’s choice not to pursue the  
review further.

2019 2020 2021 2022
reason for closure in early sTages

Invalid 2 2 4 4

early resolution 1 0 0 0

abandoned/Withdrawn 1 0 0 2

Total 4 2 4 6

2019 2020 2021 2022
reason for closure During invesTigaTion

resolved 3 2 1 4

abandoned/Withdrawn (other) 0 0 0 0

Total 3 2 2 4
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17
in favour of  
applicants

17 
in favour of  

public authorities

informaTion commissioner’s 2022 Decisions

Of the 34 decisions issued, the Information Commissioner decided 17 of 
them for the applicant. 

The remaining 17 decisions by the Information Commissioner upheld the 
public authority’s decision in whole or in part.

2019 2020 2021 2022
Decision ouTcomes

for applicant 24 4 14 17

for public authority 6 8 3 5

partially upheld 5 5 5 12

Total 35 17 22 34

deCisions issued by the informAtion Commissioner
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juDicial reviews

On 9 November 2022, the Court of Appeal heard Information Commissioner 
v the attorney general, Civil Appeal, no 7 of 2022. The Information 
Commissioner challenged the judgment in the attorney general v 
Information Commissioner, [2022] SC (Bda) 6 Civ (25 January 2022), in 
which puisne judge shade subair Williams found that the Information 
Commissioner “has a right and duty to review any refusal of public access 
to records by a public authority” in accordance with the patI act and that 
section 56(2) of the PATI Act does not permit the Information Commissioner 
“to examine records which fall outside the scope of the application of the 
PATI Act”, under section 4. The Court of Appeal’s ruling is pending.

In the related matter, while awaiting the appeal outcome, Decision 18/2022 
concluded the Information Commissioner’s review of the ministry of health 
Headquarters’ reliance on other provisions in the PATI Act besides section 4.  
It resulted in a partial disclosure of records about the Government’s 2017 
agreement on diagnostic imaging service payments, in September 2022.

Decision 18/2022 explained the background to the judicial review.  

2022 Decision highlighTs

A pAti milestone – informAtion Commissioner issues 

100th deCision

In January 2022, a milestone was reached when Information Commissioner 
gutierrez issued her 100th independent review decision since the patI 
act went into effect. The Information Commissioner’s first one hundred 
decisions have significantly contributed to ensuring Bermudians and 
residents’ access to public records and to guiding public authorities 
on how to apply the paTi act. each decision explains the Information 
Commissioner’s reasoning as fully as possible, without disclosing withheld 
information. For the first one hundred decisions, public authorities complied 
each time the Information Commissioner ordered them to release records 
to the public, conduct further searches for records, issue an outstanding 
decision, or take other actions, such as fulfilling the duty to assist a  
patI requester.

th
decision 
milestone!

https://www.ico.bm/wp-content/uploads/2022/08/Decision-18-2022-Ministry-of-Health-Headquarters.pdf
https://www.ico.bm/wp-content/uploads/2022/08/Decision-18-2022-Ministry-of-Health-Headquarters.pdf
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fAilure-to-deCide deCisions Continue to rise

the Information Commissioner continued to issue a high number of 
decisions against public authorities failing to issue an internal review 
decision. the internal review is an opportunity for a head of authority 
to revisit how the public authority handled the PATI request, when the 
requester exercises their right to challenge the initial decision. 

almost half of the Information Commissioner’s 2022 decisions were for a 
public authority failing to provide a patI requester with an internal review 
decision. seven of these sixteen decisions required an order. the other nine 
did not, because the public authority cooperated by issuing its decision 
during the Information Commissioner’s review.

The Information Commissioner’s failure-to-decide decisions included one involving a 
request for records concerning COVID-19 testing programmes at Government’s Molecular 
Diagnostic Lab

Failure-to-decide cases also involved PATI requests for records on the Premier’s 
correspondence on the Fairmont Southampton deal with its new owners, GenCom
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Six Ministry Headquarters, including the Cabinet Office, were responsible 
for ten of these sixteen 2022 failure-to-decide decisions. often the ministry 
headquarters explained that their failure to meet the patI deadline was due to 
a lack of resources or capacity to handle the PATI requests, or pointed to the 
volume, variety and scope of the PATI requests received. For some Information 
Commissioner’s decisions, no explanation was provided at all. 

While the ongoing strain on public sector resources are understandable 
and a broader concern, the public’s right to receive timely internal review 
decisions from the Cabinet Office and other Ministry Headquarters is a key 
aspect of the PATI framework. The requests to these authorities, in particular, 
were on topics of heightened importance to much of the public. these patI 
requests sought records on the Government’s Molecular Diagnostic Lab, 
COVID-19 testing programmes, payments made to resQuest and resPartner, 
national health emergency costs, the Premier’s correspondence with GenCom 
(the new owners of the Fairmont Southampton Hotel), payments made 
to certain participants in the 2 December 2016 protest at Parliament, and 
communications with st. regis bermuda resort about a memorandum of 
understanding for work permits in closed and restricted categories.

The ongoing challenges at these highest levels of government undermine 
the public’s right to be informed—and require new thinking on strategies 
to support compliance with the paTi act. this could include delegating to 
a centralised patI unit with subject matter expertise to provide support in 
handling PATI requests and background for internal reviews, or adopting an 
approach recently taken by the ministry of finance headquarters to allocate 
temporary resources for a fixed period to address its outstanding obligations 
under the patI act.

ClArifying the limits—And reACh—of publiC ACCess

several 2022 decisions helped to clarify the boundaries of public access to 
records held by the government and other public authorities.

Section 4 of the PATI Act removes certain records from its scope, including 
those that are created or obtained by certain public authorities in the course 
of carrying out their functions. Despite public interests in disclosure, the PATI 
act does not grant the public the same right of access to those records. even 
still, a public authority may choose to disclose those records in the spirit of 
PATI; for instance, as seen in Decision 09/2022, the Department of public 
prosecutions, when the Department released sex offence statistical information 
in response to a patI request.

...the public’s right to receive timely internal review 
decisions from the Cabinet Office and other Ministry 
Headquarters is a key aspect of the PATI framework. 

https://www.ico.bm/wp-content/uploads/2022/05/092022_Department-of-Public-Prosecutions.pdf
https://www.ico.bm/wp-content/uploads/2022/05/092022_Department-of-Public-Prosecutions.pdf
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In Decision 06/2022, the Information Commissioner upheld the Attorney 
General’s Chambers’ reliance on section 4 to refuse a request for records 
on costs for the same-sex marriage legal challenge at the Court of Appeal. 
Although the records were of public importance, they fell outside the scope of 
the PATI Act, because they were obtained or created by the Attorney General’s 
Chambers while carrying out its constitutional function as the legal advisor 
to the Government. Similarly, in Decision 21/2022, Office of the Governor, the 
Information Commissioner agreed that the employment settlement agreement 
with the former Commissioner of Police fell outside the scope of the PATI 
Act, because the Attorney General’s Chambers had created it in the course of 
providing legal advice to the Government. 

PATI requests were made for records related to agreements about work permits in closed 
and restricted categories

Other decisions reaffirmed the PATI Act’s applicability to all of a public 
authority’s institutional records and the need to determine whether public 
access should be granted. In Decision 11/2022, Ministry of National Security 
Headquarters, for example, the Information Commissioner explained that the 
emails of the Headquarters’ former Permanent Secretaries and Ministers are 
still records subject to the PATI Act. Their email accounts are institutional 
records, not private email accounts, which are managed by the authority 
even after an officer is assigned elsewhere or an individual leaves the public 
service. Decision 24/2022, Department of Education and Decision 26/2022, 
Department of Immigration discussed the need for public authorities to ensure 
that all of their pertinent record locations are searched in response to a PATI 
request, including hard copy files and electronic files of the relevant officers. 

https://www.ico.bm/wp-content/uploads/2022/05/062022_Attorney-Generals-Chambers.pdf
https://www.ico.bm/wp-content/uploads/2022/08/Decision-21-2022-Office-of-the-Governor-23-Aug-2022.pdf
https://www.ico.bm/wp-content/uploads/2022/05/112022_Ministry-of-National-Security-Headquarters.pdf
https://www.ico.bm/wp-content/uploads/2022/05/112022_Ministry-of-National-Security-Headquarters.pdf
https://www.ico.bm/wp-content/uploads/2022/10/Decision-24-2022-Department-of-Education-7-October.pdf
https://www.ico.bm/wp-content/uploads/2022/11/Decision-26-2022-Department-of-Immigration-28-Oct-2022.pdf
https://www.ico.bm/wp-content/uploads/2022/11/Decision-26-2022-Department-of-Immigration-28-Oct-2022.pdf
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BroAd rAnge of pAtI request topIcs

Increasing numbers of Bermudians and residents are making PATI requests, 
and the diversity of topics addressed by the Information Commissioner’s 
substantive decisions is growing. Through the requests in Decisions 20/2022 
and 25/2022, Department of Public Lands and Buildings, the public learned 
that the title deed of Tudor Farm could not be located, and the Department 
provided information about Tudor Farm’s current tenants, tender records and 
decision making policies.

PATI requesters also sought greater transparency around election and 
appointment records. In Decision 22/2022, Parliamentary Registrar, the 
Information Commissioner found that the 2020 General Election Nomination 
Papers should be provided to the public, with certain personal information 
redacted (such as signatures). In Decision 27/2022, Office of the Governor, 
a PATI requester sought, and received, greater disclosure of records of 
appointments of judges made by instrument under the public seal.

The Information Commissioner’s decisions in 2022 reflect Bermudians 
and residents seeking greater transparency and accountability through 
PATI requests on diverse topics, such as work permits, the Southampton 
Princess, preserving Bermuda’s agricultural reserves, election records and 
appointments, and the development and regulation of the gaming industry. 

In these 2022 decisions, the Information Commissioner discussed at least nine 
more provisions than were reviewed in prior year’s decisions.

Information Commissioner’s decisions are published on the ICO website, 
which includes a monthly dashboard tracking the number of applications 
received and their current disposition. To receive the ICO’s Monthly Roundups 
with highlights and summaries of the decisions, contact info@ico.bm.

The Information Commissioner ordered disclosure of the 2020 
General Election Nomination Forms in Decision 22/2022

The Information Commissioner issued four decisions in 2022 
involving records of the Bermuda Gaming Commission 

https://www.ico.bm/wp-content/uploads/2022/11/Decision-25-2022-Department-of-Public-Lands-and-Buildings-26-Oct.pdf
https://www.ico.bm/wp-content/uploads/2022/08/Decision-20-2022-Department-of-Public-Lands-and-Buildings.pdf
https://www.ico.bm/wp-content/uploads/2022/09/Decision-22-2022-Office-of-the-Parliamentary-Registrar-26-Aug-2022.pdf
https://www.ico.bm/wp-content/uploads/2022/09/Decision-22-2022-Office-of-the-Parliamentary-Registrar-26-Aug-2022.pdf
https://www.ico.bm/wp-content/uploads/2022/11/Decision-27-2022-Office-of-the-Governor-17-November-2022.pdf
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ComPlIanCe oversIGhT
The PATI Act significantly strengthens access to public information by placing obligations upon 
public authorities to make specific information available as a matter of course, without the need 
for a PATI request. The Information Commissioner is mandated to oversee and, where required, 
enforce compliance with these requirements. 

proACtive publiCAtion (pArt 2 of the pAti ACt)

public authorities must:

publiC Authorities’ pAti reports (seCtion 58 of the pAti ACt)

At the end of each calendar year, public authorities must submit their annual PATI reports to the 
Information Commissioner for inclusion in her annual report. the public authorities’ patI reports 
must include the number of PATI requests received, the number of times various exemptions are 
involved and the disposition of patI requests. 

2022 ico annual reTurn 

the ICo annual return enables the Information Commissioner to determine the status of a 
public authority’s compliance with these requirements of the patI act. With another year of 
challenges created by a global pandemic, the ICO Annual Return is an important reminder for 
public authorities that they must remain accountable to and accessible for the public. 

the Information Commissioner is pleased to report that nearly all public authorities submitted 
their 2022 ICO Annual Return, although there was a slight percentage increase in those that did 
not, as compared to 2021.

Publish an 
Information 
statement

maintain a PaTI 
request log (without 
any requester’s 
name) readily 
available for  
the public

have quarterly 
expenditures 
readily available 
for the public

Gazette all of its 
contracts for goods 
or services with 
a total value of 
$50,000 or more

2021 2022

ico annual reTurn

timely submissions 87 45.5 121 64.7

late submissions 84 44 56 29.9

failed to submit 13 6.8 6 3.2

under review 7 3.7 4 2.1

Total 191 100 187 100

Noncompliance with the requirement in section 58(3) to report PATI statistics is addressed in the following section. 

no. of public 
authorities

% of Total 
number

no. of public 
authorities

% of Total 
number
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public conTracTs 

The requirement in section 6 of the PATI Act to publish an official Gazette Notice with  
the details of contracts for any goods or services with a total value of $50,000 or more 
includes, but is not limited to, contracts for consultants and contractors, or for rent, IT services, 
repairs, construction and more. These Gazette Notices are available on the Government of 
Bermuda website in the electronic Official Gazette and in paper copies at the National  
library and archives. 

During this ICO Annual Return period (December 2022–February 2023), public authorities 
gazetted 41 notices detailing contracts with a total value of $50,000 or more. In comparison, 
only 7 Gazette Notices were issued outside the ICO Annual Return process, between 1 April 
2022 and 30 november 2022.

2016
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2018

2019

2020
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41

OuTSIDe THe ICO aNNuaL ReTuRN peRIOD

DuRING THe ICO aNNuaL ReTuRN peRIOD 

(beGINNING IN 2019)

number of offiCiAl gAzette notiCes publishing ContrACt detAils

The Gazette Notices for contracts with a total value of $50,000 
inform the public about the vendor, what goods or services 
are provided, the total amount of the contract, and the dates 
for the services or delivery of goods. The Gazette Notices offer 
Bermudians and residents an important tool, by strengthening 
their ability to hold public authorities accountable for decisions 
concerning public expenditures.
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volunTary publicaTion — going The exTra mile

the patI act encourages public authorities to make information available to help the public 
learn about their work, services and decisions. In their 2021 ICO Annual Return, the following 
public authorities highlighted their efforts to promote public access to information through 
voluntary publication.

finAnCe, business & eConomy

bermuda economic Development corporation | 
Published regular articles and monthly newsletter, 
joined radio shows, hosted podcast, issued annual 
and other statistics on products and services, on 
bedc.bm.

bermuda regulatory authority | published 
quarterly financials on ra.bm.

charity commissioners | after Commissioners’ 
meetings and decisions, Registry General published 
monthly registered charity lists and temporary 
fundraising licences issued.

consumer affairs | Published 2019-22 annual report; 
launched new website, at consumeraffairs.bm, with 
information on operations and statistics collated by 
Enforcement Officers.

Department of statistics | published core surveys 
and censuses, on gov.bm:

•  monthly Consumer price survey

•  monthly retail sales survey

•  quarterly balance of payments and International 
Investment position survey

•  quarterly Construction activity survey

•  quarterly hotel gross receipts survey

•  semi-annual labour force survey

•  annual economic activity survey

•  annual employment survey

financial intelligence agency | publishes 
consultation papers, statistics, relevant legislation, 
information bulletins, policies and procedures, 
audited financial statements, annual reports, case 
studies and typologies, on fia.bm.

labour advisory council | minister of economy and 
Labour, as Chair, often published statements  
in press about ongoing work.

Office of Project Management and Procurement 
ensured ministries and departments published 
procurement notices on gov.bm/procurement-
notices. 

registry general | published temporary fundraising 
licences, marriage officer licences and maritime 
licences issued, monthly registered charity list as 
well as 2021 annual report, on gov.bm.

wage commission | after publishing 2021 
recommendations for a minimum Wage in  
Bermuda report, legislation passed on enforcing 
minimum hourly wage with rate to take effect on  
1 june 2023.

$
trAnsport

bermuda airport authority | published 2020-21 
annual report, including audited financials and  
activities undertaken, on airportauthority.bm.  
Website provides structure and leadership 
information; role in airport terminal redevelopment; 
retained government services; aviation-related fees 
for passengers and airlines; aeronautical information 
publication; media releases, notices and requests  
for proposal.

bermuda civil aviation authority | published 
2019-20 and 2018-19 annual reports on financial 
performance, officer salaries, board member listing 
and statements, on bcaa.bm. Website provides other 
information on regulatory activities.

ministry of Transport | published 2022 cruise ship 
projections with estimates on government revenues 
and passenger and crew spending, as well as 
information from minister’s business trips to cruise 
and airline partners. 

eduCAtion

ministry of education and Department of education 
(Doe) | Maintained shared website, moed.bm, 
featuring each public school and Doe sections 
with important documents and school updates. 
Kept social media active via bermuda public 
Schools’ Facebook, YouTube and Instagram, on 
school happenings and upcoming events. Issued 
newsletters:

•  BPS Matters – for public school staff

•  The Link Express – for Doe staff

•  The Scoop – for public school families

heAlth

bermuda hospitals board | published on 
bermudahospitals.bm:

•  quarterly quality and patient safety performance 
indicators report

•  Annual update of BHB patient satisfaction figures 

•  Contracts, with responses to related media queries

•  senior appointments

•  accreditation-related awards

•  general press releases

•  Annual reports for 2016 and 2017, with audited 
financial statements

•  Updates on projects, agreements and investments 
(e.g. electronic medical record implementation) – 
also via Facebook, LinkedIn, WhatsApp, YouTube
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publiC sAfety

bermuda police service | published patI disclosures 
at bermudapolice.bm/content/pati-disclosures.

parole board | Publishes annual report, available on 
parliament.bm/library.

royal bermuda regiment | publishes regular press 
releases about Coast Guard, bi-annual recruit  
camps, COVID operations, promotions, recruiting 
efforts and other regular updates, on rbr.bm and 
social media.

Treatment of offenders board | publishes annual 
report, available on parliament.bm/library.

Community & environment

Bermuda Post Office | published press advisories 
and statements on service activities, service 
disruptions, international events impacting mail 
delivery affecting residents, via media, gov.bm and 
bermudapost.bm.

corporation of st. george | published monthly 
newsletter, on corpstgeorge.bm.

Department of environment and natural 
resources | published quarterly fisheries 
newsletter for registered fishermen, as well 
as quarterly envirotalk newsletter and other 
information on environment.bm.

ministry of youth, culture and sports | published 
Youth, Culture and Sport: Year in Review 2021-22,  
National Sports Policy 2022-27 and other 
information on boards and councils, on gov.bm.

stamp Design advisory committee | With 
Bermuda Post Office, published regular 
stamp release updates, via media, gov.bm and 
bermudapost.bm.

warwick parish council | maintained active 
facebook page.

Courts & tribunAls

judicial Department | publishes annual report on 
Judiciary’s services, state of Court divisions and 
statistics, as well as Supreme Court and Court of 
Appeal judgments, and practice directions issued 
on departmental business, on gov.bm.

good governAnCe

bermuda public accountability board | published 
2022 annual report and other information, on 
bermudapab.com.

human rights commission | published 2021 
annual report on intake and investigation statistics, 
human rights issues and emerging themes, and 
legislative developments, on humanrights.bm. 
Website houses annual reports, press statements, 
and developments involving human rights act 
1981 and HRC. Social media platforms promoted 
education for ongoing work and wider human 
rights landscape.

Office of the Auditor General | published listing 
of all clients with last accounts audited per entity 
as well as audits and review engagements in 
progress, on oagbermuda.bm. Website provides 
annual, performance and public interest reports.

Office of the Ombudsman | published 2021 annual 
report and special reports, on ombudsman.bm 
(available in print at public library and bermuda 
College library).
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2022 informaTion commissioner’s awarD for 
ouTsTanDing informaTion officer

this was the fourth year the Information Commissioner’s award for 
Information Officers was presented for outstanding service as an Information 
Officer in the areas of Communication, Innovation, Leadership and Service. 
the Information Commissioner’s award provides an opportunity to recognise 
individuals for their hard work and dedication in support of public access  
to information.

Mr. David Northcott, Information Officer for the Ministry of Home Affairs 
Headquarters, received the 2022 Information Commissioner’s Award. 

Left to right: Ministry of Home Affairs Permanent 
Secretary Rozy Azhar, Minister of Home Affairs The 
Hon. Walter Roban, JP, MP, Information Officer David 
Northcott, and Information Commissioner Gutierrez

“ Bermuda’s Information Officers are often the first people that PATI 
requesters interact with when submitting their PATI requests. Information 
Officers who embrace this important role and make empowered decisions 
on behalf of their public authorities are invaluable assets in enforcing PATI 
rights. An Information Officer who is knowledgeable of the PATI Act and 
supported in this role, can have a positive impact on not only their public 
authority but the relationships their public authority has with the public 
they serve. This year’s award recipient, Mr. David Northcott, upholds the 
best qualities of an effective Information Officer. My team and I celebrate 
Mr. Northcott and commend him for his commitment to the principles of 
the PATI Act.”

Information Commissioner Gitanjali Gutierrez
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2022 Public  
 authorities’ statistics 

2022 Public Authorities’ stAtistics
Number 
of Public 
Authorities

% of 
total Number

Received PATI requests 47 25.1

Did not receive any PATI requests 131 70

No statistical information available 5 2.7

Under review 4 2.2

total 187 100

1 January 2022 – 31 December 2022

Section 58(3) of the PATI Act requires public authorities to report  
their annual statistics to the Information Commissioner for publication. 
The ICO Annual Return includes a reporting form for public authorities to 
record and submit their PATI statistics to the Information Commissioner.

noncompliAnce with section 58(3) stAtistics reporting

While the Information Commissioner has enforcement authority 
concerning other requirements with the PATI Act, the Information 
Commissioner lacks such order-making power to compel compliance 
with the requirement in section 58(3) of the Act for public authorities 
to submit their PATI statistics for the Information Commissioner’s 
Annual Report. 

After unsuccessful efforts to encourage compliance with section 
58(3), the Information Commissioner notified the eight public 
authorities below that they would be listed in the 2022 Information 
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2019 2020 2021 2022
ToTal PaTI RequesTs

Reported new requests 93 114 135 158

Reported requests carried over 
from prior year

6 8 14 8

Total requests in processing  
for year

99 122 149 166

Childcare Placement Board

Hamilton Parish Council**

Ministry of Economy & Labour 

Headquarters**

Smiths Parish Council*

Southampton Parish Council*

Whitney Institute Board of Trustees***

2019 2020 2021 2022
InITIal DIsPosITIon of PaTI RequesTs (as aT yeaR enD)

Pending 14 11 9 24

Access granted in whole 29 28 33 42

Access granted in part 22 26 39 31

Access refused in whole 17 34 56 59

Unknown 17 15 12 10

2022 PatI requests

Public authorities reported 158 new PATI requests for access to records 
under section 13 of the PATI Act. Another 8 PATI requests for records were 
reported as pending at the end of 2021 and were carried over to 2022. The 
public authorities with the highest number of new 2022 requests reported 
to the ICO were the Bermuda Police Service (52 requests) and the Bermuda 
Gaming Commission (8 requests). The Ministry with the highest number 
of reported requests for only government departments was the Ministry 
of Legal Affairs and Constitutional Reform Headquarters, with 19 requests 
received by its various departments.

Commissioner’s Annual Report as noncompliant with section 58(3) of the 
PATI Act and the submission of a 2022 ICO Annual Return:

*The public authority also failed to comply with section 58(3) of the PATI Act in 2021.
** The public authority also failed to comply with section 58(3) of the PATI Act in  2021 and 2020.
*** The public authority also failed to comply with section 58(3) of the PATI Act in 2021, 2020 and 2019.

The reported outcomes of these requests are listed in the table below.
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2019 2020 2021 2022
reasons for refusal in iniTial Decision

s.4 record not within scope of patI act 6 0 2 3

s.16(1)(a)
administrative refusal because record does not exist or 
cannot be found

11 15 25 22

s.16(1)(b)
Administrative refusal because insufficient information in 
request

0 6 1 1

s.16(1)(c)
administrative refusal because request would cause 
substantial and unreasonable interference or disruption

2 3 5 5

s.16(1)(d)
administrative refusal because publication of information 
is required by law within 3 months

1 0 0 0

s.16(1)(e) administrative refusal for vexatious request 0 3 1 0

s.16(1)(f)
administrative refusal because information is already in 
public domain

6 7 11 9

s.16(1)(g)
administrative refusal because fee payable under section 
20 not paid

3 0 0 0

s.22 health or safety 0 1 3 0

s.23 personal information 9 13 27 18

s.25 Commercial information 4 3 2 1

s.26 Information received in confidence 6 6 8 10

s.26A International tax agreements 0 1 0 0

s.27 Cabinet documents 0 0 0 0

s.28 ministerial responsibility 0 2 3 0

s.29 Deliberations of public authorities 0 4 5 9

s.30 operations of public authorities 6 11 6 4

s.31 financial and economic interests 0 0 0 0

s.32 National security, defence and international relations 1 0 1 0

s.33 governor’s responsibilities 0 0 0 2

s.34 law enforcement 5 6 11 15

s.35 legal professional privilege 3 4 3 2

s.36 Contempt of court and parliamentary privilege 2 0 0 0

s.37 Disclosure prohibited by other legislation 2 5 3 6

s.38 non-disclosure of existence of a record 3 3 0 1

failure to decide 3 6 9 18

In 2022, public authorities reported receiving 1 new request to amend a record 
of personal information under section 19 of the PATI Act.

public authorities must report on the number of times they invoke exemptions 
and rely on administrative grounds to deny access in the initial response to  
a PATI request. In 2022, the most commonly invoked exemptions were for  
personal information (section 23) and law enforcement (section 34). The most 
frequently cited administrative ground for refusal was because the records did 
not exist or could not be found (section 16(1)(a)).
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2019 2020 2021 2022
DisposiTions of inTernal reviews

pending 3 0 2 0

grant access in whole 1 2 5 9

grant access in part 5 12 8 7

refuse in whole* 6 6 13 20

procedural issues** 2 0 0 0

referred to Commissioner 0 1 3 0

Total reported internal review decisions 17 21 31 36

*Failure to issue a timely internal review decision is deemed a refusal in whole.
**This includes issues such as failure to comply with timeframes or a transfer to another authority.

public authorities also reported that individuals sought internal 
reviews 37 times in 2022, though the outcome of one was not known. 
the majority of the internal review decisions denied access to the 
records, as shown below.
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2019 2020 2021 2022
reason for refusal in inTernal review Decision

s.4 records not within scope of patI act 4 0 0 0

s.16(1)(a)
administrative refusal because record does not 
exist or cannot be found

2 4 5 6

s.16(1)(c)
administrative refusal because request 
would cause substantial and unreasonable 
interference or disruption

0 2 0 1

s.16(1)(d)
administrative refusal because publication of 
information is required by law within 3 months

0 0 0 0

s.16(1)(e) vexatious request 0 0 0 0

s.16(1)(f)
administrative refusal because information is 
already in public domain

3 1 0 3

s.23 personal information 2 1 3 7

s.25 Commercial information 1 0 3 4

s.26 Information received in confidence 4 1 2 5

s.27 Cabinet documents 1 0 0 1

s.28 ministerial responsibility 0 1 1 1

s.29 Deliberations of public authorities 0 2 0 7

s.30 operations of public authorities 1 1 0 6

s.32
National security, defence and international 
relations

0 0 0 0

s.33 governor’s responsibilities 0 0 0 3

s.34 law enforcement 1 2 7 11

s.35 legal professional privilege 2 2 0 2

s.36 Contempt of court and parliamentary privilege 1 0 0 0

s.37 Disclosure prohibited by other legislation 0 1 0 2

s.38 non-disclosure of existence of a record 1 0 0 2

failure to decide 0 0 6 2

request for internal review out of time 0 0 0 0

the reasons invoked by public authorities in 2022 to refuse patI requests 
at the internal review stage are captured in the following table:
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impRoving  
 Access to inFoRmAtion

STReNGTHeNING  
Day-TO-Day paTI pRaCTICe
from the government’s 2021 throne speech last year to the Information 
Commissioner’s 2021 Report and Recommendations on the Implementation of the 
PATI Act, recommendations have been made to amend the provisions of the PATI 
Act. No doubt some of these proposals could lead to administrative efficiencies and 
stronger rights for the public to access records held by the government and other 
public authorities. 

As one of the more recent access to information laws in the world, however, the PATI 
act’s framework drew from best practices around the world. the patI act includes 
all of bermuda’s public authorities within its scope. It extends to vendors providing 
outsourced services paid for by public money. It requires proactive publication by 
public authorities to eliminate the need for a patI request for certain information. 
the patI act vests the Information Commissioner with order-making authority to 
safeguard the public’s rights. The PATI Act’s provisions reflect a modern approach to 
access to information laws that benefits the public and public authorities.

The PATI Act’s provisions reflect a modern approach 

to access to information laws that benefits the public 

and public authorities.

it has become clear that the greatest impact upon the public’s access to records is 
not the provisions of the paTi act, but the quality of the public authority’s day-to-
day paTi practice. a head of authority’s leadership can ensure that their Information 
Officer has access to available resources to support the initial handling of a PATI 
request. This includes support and time allocated for processing a PATI request, 
as well as access to the Cabinet Office’s PIPA/PATI Unit and its trainings, the PATI 
Practice Code, the ICO’s Guidances and the Information Commissioner’s Quarterly 
Briefings. Administrative efficiencies are created, for example, when a head of 
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authority instructs their officers to comply promptly with their Information Officer’s 
query for information or copies of records, rather than requiring an Information 
Officer to expend additional time pursuing their colleagues for needed records. 

Information Officers are the keystone to the PATI framework. An efficient and 
effective response to a PATI request begins with an Information Officer’s timely 
acknowledgement and communication with a patI requester. an Information 
Officer who evaluates and begins responding to a PATI request within the first 
two weeks of receipt is well prepared to allow time for notifying any third party, 
revisiting the relevant parts of the PATI Practice Code, seeking guidance from the 
ICO on the requirements to apply a particular exemption, and preparing a decision 
letter that carefully explains their reasoning, with support, to the PATI requester. 

adhering to best practices for administering the paTi act, which are readily 
available, along with helpful resources to implement them, will assist public 
authorities with improving efficiencies, encouraging leadership and good 
governance, closing knowledge gaps, and providing timely, comprehensive 
responses to PATI requests for the benefit of Bermudians and residents.

sImPlIfy The PaTI requesT ProCess and enable  
anonymous requesTs
For the eighth year, the Information Commissioner urges the Government to amend 
the patI act and regulations to allow for anonymous patI requests. last year’s 
public awareness survey confirmed that bermudians and residents continue to be 
concerned about the ability of public authorities to maintain the confidentiality 
owed to a paTi requester. removing the requirement that individuals be 
bermudian or residents of bermuda will enable individuals to make anonymous 
patI requests. this development will encourage bermudians and residents to 
exercise their rights to make a PATI request with confidence, knowing that they will 
not face any potential negative repercussion.

PublIsh The admInIsTraTIve Code of PraCTICe on  
reCords manaGemenT
a number of public authorities have continued to strengthen their records 
management as part of the 2019 Government Reform Plan or their own business 
plans. To support this progress, the minister should develop the records 
management code of practice to facilitate ready access to public records, as 
required by section 60(2) of the paTi act:

The Minister shall, in consultation with the Commissioner and 
the Director of the Department of Archives, establish codes of 
practice for public authorities regarding the maintenance and 
management of records of public authorities in a manner that 
facilitates ready access to the records.

Locating records in response to a PATI request frequently presents challenges, and 
can be the most time-consuming part of processing a PATI request. An efficient 
and standardised framework for public records management applied to all public 
authorities, along with appropriate training and adequate resources, will enable the 
administration of the patI act to run more smoothly.
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The ICO is now a well-established and effective oversight body, continually improving 
upon its processes and the effectiveness of its work. 

ProfessIonal develoPmenT and neW offICers
The ICO’s greatest asset continues to be its public officers. In 2022, the organisation 
benefitted from a growth in personnel. The ICO achieved full staffing for the first 
time since 2015, hiring two new officers and creating opportunities for leadership 
development for senior officers. In May and October 2022, the ICO welcomed new 
Investigation Officers Kentisha Tweed and Ian Cameron, respectively. Ms. Tweed came 
to the ICo with an extensive and diverse legal background. Immediately prior to joining 
the ICO, Ms. Tweed was a Prosecutor within the Department of Public Prosecutions, 
was responsible for advocating in Court, together with providing investigative, legal 
and analytical research. Mr. Cameron is also a seasoned investigator, with experience in 
the health sector, criminal justice, public investigations and social services.  He brings 
expertise in legislative drafting, public policy development, regulation and compliance, 
and has led several national projects over the course of his career. joining senior 
Investigation Officer LaKai Dill, they have brought a wealth of substantive knowledge 
and skills to the ICo’s review team.

At the same time, the ICO initiated professional development opportunities for senior 
staff through long-term acting appointments. Answer Styannes, an Investigation 
Officer since 2016, began her appointment as the Acting Deputy Information 
Commissioner in October 2022. In this role, she supports the ICO Investigation Officers, 
serves on the ICo’s management team and is improving the ICo’s procedures and 
operations.

As an organisation, these movements have increased the ICO’s capacity to be a value-
added oversight body. The Review Team closed its highest number of cases in 2022, 
while at the same time, the ICO improved its resources available to the public and 
public authorities, such as updated guidances and its redesigned website.  

InTernaTIonal relaTIonshIPs
Information Commissioner gitanjali gutierrez continues to serve on the executive 
Committee of the International Conference of Information Commissioners (ICIC). 
the ICIC is the only permanent international network of Information Commissioners. 
Collectively, the ICIC protects and promotes access to public information as a 
fundamental pillar to social, economic and democratic governance globally.

stRengtHening  
 tHe oRgAnisAtion
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The ICIC’s mission is to “share knowledge and best practices, 

to build capacity, to help identify what is needed for global 

progress and to act as a collective voice in international 

fora with a view towards improving people’s right to public 

information and their ability to hold to account bodies that 

provide public functions”.

the current members of the ICIC executive Committee are:

albania Information and Data protection Commissioner

Bermuda Office of the Information Commissioner

Chile Chilean transparency Council

Kenya  Commission on Administrative Justice (Office of the Ombudsman)

Philippines   Freedom of Information, Programme Management Office of the 
philippine Information agency (ICIC annual conference host 2023)

south africa  Information regulator

United States Office of Government Information Services  

In June 2022, Information Commissioner Gitanjali Gutierrez and Investigation 
Officer Answer Styannes attended the 13th annual conference of the ICIC, hosted by 
Mexico’s National Institute for Transparency, Access to Information and Personal Data 
Protection, in Puebla City, Mexico. The conference theme was Access to information, 
participation and inclusion in the digital age, and involved two days of public sessions 
followed by a one-day closed meeting for Commissioners.

Commissioner Gutierrez was a panel rapporteur for a panel on ‘Artificial intelligence 
and algorithm governance in the digital age’. the session discussed the increasing 
use of algorithms, or machine decision-making, within the public sector, particularly 
since the global pandemic. Commissioner gutierrez and ms. styannes attended 
other sessions on transparency by design, capacity building, developing regional 
ICO networks, improving access for vulnerable groups, anti-corruption efforts, and 
freedom of the press.

Commissioner gutierrez and other members of the ICIC executive Committee were 
recognised as distinguished guests of Puebla City, a momentous event to honour the 
ICIC leadership’s contributions.

find more information about the ICIC at informationcommissioners.org.

https://www.informationcommissioners.org/
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fInanCes
The ICO proactively publishes details of its financial decisions and public 
expenditures. The public may find the ICO’s financial policies and procedures, 
budget, salary scales, contracts, credit card statements, unaudited quarterly 
expenditures, and audited financial statements on the redesigned website, ico.bm.

To ask for more information, email info@ico.bm.

Information Commissioner Gutierrez  
presenting at ICIC conference

 ICIC conference delegates

https://www.ico.bm/about-us/our-information/finances-spending/
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looking at public access to information in the year ahead, one fact is 
paramount: people value and use their paTi rights. 

The ICO’s annual, national public awareness survey conducted annually from 
2015-2021, confirms this: 76-80% of respondents believed that creating and 
enforcing the Act is a very important public investment, and 79-88% believed 
that the right of access to public records is important to them. putting these 
values into practice, people have increased the number of PATI requests made 
by 16% in 2021 and 17% in 2022, over the year before.  

By making PATI requests, people are fulfilling the Act’s critical purposes, 
including increasing transparency and eliminating unnecessary secrecy, 
increasing the accountability of public authorities, and informing the public 
about public authorities’ decision making and activities. As my Report shares, 
the Information Commissioner’s decisions have touched upon topics impacting 
peoples’ lives and work across bermuda.

the government has again raised concerns about the work required by public 
authorities to respond to PATI requests. Unlike last year, the Government has 
announced its intention to impose a new fee simply to make a patI request. I 
have objected strongly to such a measure, which has created a barrier in other 
jurisdictions—and would undoubtedly do so in bermuda.

In 2022, about a quarter of public authorities reported receiving PATI requests. 
Some have faced staffing and resource challenges in balancing their PATI 
requirements and other work. the patI act offers a framework to manage 
burdensome requests—one that balances communicating with a requester, 
encouraging good management of public records, and considering an 
authority’s finite resources. A blunt fee to simply make a PATI request (or 
certain types) ignores this carefully balanced framework already available 
under the PATI Act, as well as the Minister’s PATI Practice Code, trainings by 
the Cabinet Office’s PATI/PIPA Unit, and guidance from the ICO.

I continue to urge the government to consult meaningfully with the public 
(and public authorities) prior to any amendments to the patI act that may 
lessen the people’s rights. Finally, my office can share data and analysis for all 
stakeholders’ consideration, to help ensure that the PATI Act remains workable 
for public authorities and empowers bermudians and residents with access to 
public records.

giTanjali s. guTierrez  
informAtion Commissioner

looKing AHeAd
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On 12 May 1989, the Government of Bermuda purchased Tudor 
Farm in Southampton Parish, which consists of buildings and a 
sizable tract of arable land, ‘to preserve the integrity of one 
of the few remaining agricultural units of its size in Bermuda’. 



Department of Agriculture & Fisheries Monthly Bulletin, September 
1996 Vol. 67, No. 9, p. 74. The Information Commissioner’s Decision 
Notices 20/2022 and 25/2022 involved the title deed, current 
occupancy, and decision making documents related to Tudor Farm.



maxwell roberts building
4th floor
one church street
hamilton hm11

441-543-3700

info@ico.bm

ico.bm


