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Information Commissioner’s Quarterly Briefing 
Thursday, 8 December 2022 

Topic: 2022 ICO Annual Return 
 

 

Welcome & Introductions 

Thank you to everyone for attending today and taking the time to focus on your part in good governance. 

Today's briefing is a discussion about the ICO Annual Return and 2022 updates. We'll cover the requirements of 
the PATI Act, the purposes of the ICO Annual Return, what’s new in 2022 and the Information Commissioner's 
expectations.   

As a reminder for new attendees, the Information Commissioner has a 3-part mandate. First, the Information 
Commissioner promotes awareness of the rights under the provisions of the PATI Act. Second, the Information 
Commissioner provides guidance to public authorities on their obligations under the PATI Act. This includes 
these Quarterly Briefings, where presentation slides and presenter's notes are published on the ICO website. 
Third, the Information Commissioner conducts reviews of public authorities' decisions on PATI requests.  

The ICO strives as much as possible to take a consistent approach whether we are engaging in reviews, requiring 
Information Statements to be published, or checking other compliance matters. 

First and foremost, we apply our values of independent, integrity and fairness.  We are independent in the sense 
that the Information Commissioner is not subject to the direction or control of external persons. The ICO takes 
action when the PATI Act and our policies say we should. We practice integrity by making objective, evidence-
based decisions based on the reasoned application of the PATI Act’s provisions and our policies, to well-founded 
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facts. We do this without favour, partiality or self-interest. We are fair in our work by applying the same law and 
policies to every public authority and individual. 

The ICO also takes a progressive approach to oversight and enforcement. We engage in gradual steps to confirm 
compliance, identify any gaps in compliance, and provide public authorities with an opportunity to address 
those gaps. When necessary, because these efforts have been unsuccessful, the ICO will then consider stronger 
enforcement actions. 

The ICO also seeks to add value to the PATI process for all stakeholders. We hope that when public authorities 
engage with our office in any way, that the public authority leaves having gained insights, skills, or knowledge.  
Similarly, we also seek to gain value and insights from our experiences with public authorities. 

Today, we are discussing the ICO’s Annual Return. We’ll start with the requirements in the PATI Act that the 
Annual Return monitors. 

PATI Act Requirements 

 

Remember, your work with the PATI Act is part of a larger good governance effort to increase accountability 
and build public trust, in part through increased communications between public authorities and the public, 
along with greater transparency around decision making.  

The PATI Act strengthens the public’s access to public information by making specific information available to 
the public as a matter of course. No PATI request is needed to access information that is referred to as 'proactive 
publication'. 

Proactive Publications 
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Part 2 of the PATI Act sets out the requirements for 4 types of ‘proactive publication’. 

For all public authorities, there are four basic requirements, but not all public authorities have information in 
each category.  

Keep in mind that none of the requirements of Part 2 require a public authority to publish information that 
would be exempt information under Part 4 of the Act. 

Information Statement 

 

An Information Statement helps the public understand what your public authority does, how it makes decisions, 
its operations, what types of records it holds and who to contact for PATI requests. 

All Information Statements received by the ICO are available at ico.bm.  

https://www.ico.bm/for-the-public/public-authorities-list/
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A public authority can view its Information Statement as an opportunity to introduce itself and its work to the 
public. 

The PATI Act requires every public authority to publish an up-to-date Information Statement. Up-to-date means 
that your statement is reviewed annually for updates such as changes in your governing legislation, new services 
or programs offered. It is also important to keep your public authority's address and contact information 
accurate, along with the correct information for the Information Officer. 

PATI Request Log 

 

The PATI Act also requires your public authority to maintain what is called a 'PATI request log'. Public authorities 
must have their PATI request log available when someone asks for it. 

For those of you using the GOB PATI Tracking System, it is designed to generate this log when you need it.  

The log is simply a list of all of the PATI requests received to date and how your public authority responded to 
them.   

It should not include any information that could identify the PATI requester. It is important not to include 
requester’s details when describing the PATI request subject matter. 

The PATI request log helps the public see if someone has already asked for the same records or if the records 
have already been disclosed. A public authority must provide copies of disclosed records upon request.  

It can also help advocates, policy analysts or academics understand how the PATI Act is being used. 

Quarterly Expenditures 
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Public authorities must have their quarterly expenditures readily available when someone asks for them.  

This means that the public has easy access to spending figures, especially for public money or expenditures that 
impact the public. 

Public authorities do not need to do anything differently to meet this requirement on an annual basis. Your 
authority just needs to confirm that the information is readily available to the public without a PATI request.  

Note that for GOB Departments, your performance reports will satisfy this requirement, as will quarterly 
financial reporting for boards. 

Details of Qualifying Contracts 
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These are contracts for goods or services with a total value of $50,000 or more. We will talk about how to 
determine the contract value in a moment. 

The gazette notice must include the contractor's name, the total value of the contract and the time frame for 
performance. The time frame is either the completion or delivery date, or can be marked as ongoing. 

Section 58(3) – Submission of PATI Statistics 

 

The PATI Act also requires public authorities to report their annual PATI statistics to the Information 
Commissioner by 31 December and requires the Information Commissioner to include this information in her 
Annual Report. Her Annual Report must be tabled in both Houses of the Legislature by 31 March. (These 
statutory deadlines drive the timing of the Annual Return and the ICO’s deadlines). 

Statistics are helpful for the public, ICO, policy analysts and legislators to understand how the PATI Act is being 
used. It helps focus resources and address areas of concern. 

You can see how the ICO reports these statistics in the Information Commissioner's 2021 Annual Report, starting 
at page 35. 

ICO Annual Return 
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The Annual Return has two overall purposes: 

From the perspective of public authorities, it allows the Information Commissioner to monitor compliance 
systemically and then address any needed guidance or issues. It is an annual reminder to review your public 
authority’s compliance with the proactive publication requirements of the PATI Act. The checklists in the return 
can be used to indicate any changes and updates. 

The information from the Annual Return is also analyzed and provided to the public in the Information 
Commissioner’s Annual Report each year. 

The Annual Return seeks three categories of information from public authorities. 

What the Annual Return asks for 
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Your public authority should have received via email a copy of the 2022 Annual Return package. Please read 
carefully what the ICO is asking for on Tabs A-D.  

Each tab focuses on a different category of information: 

1. Annual PATI statistics (Tab A). Dispositions for initial responses to PATI requests should be reported 
separately from the outcome of internal review decisions.  

Note: If your public authority did not receive any PATI requests during calendar year 2022, please mark “NIL” 
on Tab A. 

2. Confirmation of complete Information Statement and annual review (Tab B) 

You will find a helpful checklist for the requirements of an Information Statement on Tab B.  

Completing Tab B will meet your requirement for an annual review of your Information Statement. 

Sending a copy of your updated Information Statement is only needed if the information has changed (e.g., new 
Information Officer, principle address has changed) 

3. Confirmation of other information requirements, including gazetting details of qualifying contracts (Tab C) 
(We will discuss how to calculate contract value in more detail in just a moment.) 

If your public authority has an accounting officer, chief financial officer, or treasurer, that individual must 
provide the confirmation and signature on Tab C to report on the gazetting of qualifying contracts. 

For many public authorities, their Information Officer is completing the Annual Return and may or may not have 
full access to their public authority’s accounts. 

To ensure accurate gazetting, the individual with financial responsibility should confirm whether or not the 
gazetting occurred, or was needed. 

If you are having difficulty obtaining the confirmation, you may reach out to the ICO. Keep in mind that the 
Information Commissioner has order making authority to require the gazetting of contracts if it is not done. 

The Annual Return’s reporting period covers 1 January to 31 December 2022. The statutory deadline is the 31 
of December, with the ICO providing a grace period until 13 January 2023. 

How is total contract value calculated? 
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The ICO uses the OPMP's guidance on how to calculate the total value of a contract for goods or services. Section 
8 of the Practice Code outlines how your public authority should approach this task.  

It emphasizes that public officers must not split particular goods or services by reducing the contract term or 
dividing the contract into smaller portions in an attempt to avoid the application of the Code. Paragraph 29.6 of 
the Code also references the requirement under PATI to gazette these contracts. 

The value of a contract is the expected amount of funds that will be received by the contractor that carries out 
the work or provides the goods or services over the expected lifetime of the contract.  

For a 'one-off' order, the value is the order value.  

For recurring purchasing of the same types of goods or services, the estimated value will be based on the total 
value spent within the prior year or over the term of the contract, if applicable. 

What’s New in 2022? 
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From the perspective of a public authority completing the ICO Annual Return, the process is the same as last 
year. The ICO's capacity to provide assistance and provide oversight has increased. So the changes are less about 
what is expected from you and more focused on what you can expect from the ICO. 

Changes 

 

We have updated the ICO guidance with more clarity on how to calculate the value of a contract and 
submitting a gazette notice. For example, it clarifies that 'publishing the details of contracts' means submitting 
a gazette notice and not simply advertise the details on your website, in the local newspaper or social media 
platforms.  
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We also have more capacity to provide guidance to public authorities on steps needed to comply with the 
PATI Act. We have identified Information Statements that have not been updated since 2015, or which contain 
incorrect information. We are aware of contract details that should have been gazetted that have not been.  

Although the ICO does not anticipate the Information Commissioner needing to take enforcement steps, the 
Information Commissioner will consider enforcement actions, if needed. 

Expectations 

 

At times, the ICO’s officers find themselves speaking with an Information Officer who is overwhelmed by what 
they think is required when completing their Annual Return. Once we explain what is actually needed, the 
Information Officer frequently realizes that this Annual Return is a manageable, annual touch point with the 
ICO and PATI Act. 

Expectations with 1-2-3 
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1. Report on current status of compliance 

• Report on requirements that your public authority has met 

• Identify any outstanding items and propose reasonable timeframe for resolving them 

• Seek guidance where needed 

• Take advantage of the opportunity to highlight any extra steps your public authority has made 
in placing more information into the public domain (Tab D) 

2. Savings for exempt information 

• Nothing in Part 2 requires publication of exempt information 
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• Section 11 enables a public authority to keep exempt information confidential 

• State applicable exemption if section 11 is relied upon  

3. Statutory boards and committees 

• The PATI Act designates the Chair of the board or committee as the statutory head of the 
authority 

• A Chair may delegate responsibilities in accordance with internal agreements or structures 

The ICO is aware that every board, committee, commission and other statutory body is structured different. 
To the best of our ability, the ICO has attempted to notify the head of the public authority as set out in the 
Schedule to the PATI Act of the Annual Return requirement. The head of the authority may then explain to the 
ICO who will complete the Annual Return, based on the public authority’s internal discussions and 
agreements. 

Thank you, and we appreciate your feedback on the feedback forms. While you are completing them, we will 
do our draw for the thank you gift for attending. 


