
 
 

 
 

18 January 2023 
To: All Media 

 
FOR IMMEDIATE RELEASE 
 

 Information Commissioner Issues Decisions 31-34/2022 
 
Hamilton, Bermuda. On 29 December 2022, Information Commissioner Gitanjali Gutierrez issued 
Decision 31/2022, Bermuda Gaming Commission (Gaming Commission). She issued two additional 
decisions involving the Gaming Commission, Decisions 32/2022 and 33/2022 the next day. Decision 
34/2022, Office of the Governor, issued on 30 December 2022, was the Information Commissioner’s 
last decision in 2022. 

In Decision 31/2022, Bermuda Gaming Commission, the Information Commissioner considered the 
Gaming Commission’s refusal to disclose records about local betting shops. The Information 
Commissioner has found that the Gaming Commission was not justified in denying public access to 
the records, except for certain parts of the responsive records that are exempt from disclosure 
because it is personal information. The Information Commissioner has ordered the Gaming 
Commission to disclose the requested records, in part or in whole, on or before Thursday, 16 
February 2023. 

In Decision 32/2022, the Information Commissioner considered the Gaming Commission’s refusal 
to disclose records about its finances, third party agreements and a specified consultant in response 
to a PATI request. During the Information Commissioner’s review, the Gaming Commission agreed 
to release most of the responsive records and the Applicant agreed to withdraw the challenges to 
some aspects of the Gaming Commission’s handling of the request. As a result, the Information 
Commissioner’s decision focused on the denial of a more narrow set of records. 

In Decision 32/2022, the Information Commissioner has accepted that no terminated memorandum 
of understanding with any third parties existed at the time of the PATI request. The Information 
Commissioner has also found that the Gaming Commission was justified in denying public access to 
its and other parties’ banking details as well as parts of records  protected by the legal professional 
privilege exemption under the PATI Act and those containing specific individuals’ personal 
information. In the absence of sufficient submissions from the Gaming Commission, the Information 
Commissioner concluded that the Gaming Commission’s reliance on the exemption for information 
given in confidence in section 26(1)(a) of the PATI Act was not justified. 

The Information Commissioner’s Decision 33/2022 considered a refusal by the Gaming Commission 
of a PATI request that was made by the Royal Gazette for the minutes of the Commissioners’ 
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meetings between September 2015 and May 2018. Because the Gaming Commission claimed that 
the PATI request was frivolous or vexatious, the Royal Gazette waived its right to have its identity as 
a PATI requester kept confidential. The Information Commissioner considered a number of factors, 
and concluded that the Gaming Commission’s claim that the request was frivolous or vexatious was 
not justified. The Information Commissioner highlighted that “[I]t is commonplace for public 
authorities to receive requests for their meeting minutes, or to be asked to publish them 
proactively.” She referred to examples of local public authorities proactively publishing their 
meeting minutes, such as the Regulatory Authority as well as the Corporation of Hamilton. 
Internationally, the UK Gambling Commission is a further example of a public authority that 
proactively publishes these records. The Information Commissioner emphasised that the meeting 
minutes of public authorities are used “by journalists as an ‘excellent source of information’, which 
the public is entitled to access for the sake of transparency regarding a public authority’s 
governance”. 

The Information Commissioner also did not accept the Gaming Commission’s claim that disclosure 
of the meeting minutes would be in contempt of court or could facilitate the Gaming Commission 
of an offence. The submissions made by the Gaming Commission to the Information Commissioner 
was not enough to persuade the Information Commissioner that disclosure of the meeting minutes 
would prejudice the prevention, detection or investigation of breach or possible breach of law, 
neither could it undermine the deliberative process of a public authority. 

The Information Commissioner has agreed, however, that disclosure of the Gaming Commission’s 
banking details could have a significant adverse effect on the Gaming Commission’s performance of 
its functions relating to finances. She further agreed that disclosure of certain parts of the records 
could reasonably lead to a serious adverse effect on Bermuda’s financial interest or the 
Government’s ability to manage the national economy.  

Finally, the Information Commissioner agreed with the Third Party that certain information relating 
to them in one of the records is exempt because it was given in confidence and that its disclosure 
would be likely to prevent the Gaming Commission from receiving further similar information, which 
is required by the Gaming Commission to properly fulfil its functions. She was also satisfied that 
parts of the records contained personal information, some of which should be disclosed under the 
public interest test.  

The Information Commissioner has ordered the Gaming Commission to disclose parts of the 
responsive records discussed in Decisions 31/2022 and 32/2022 on or before Friday, 17 February 
2023.  

In Decision 34/2022, Office of the Governor (Government House), the Information Commissioner 
considered a PATI request for records of its correspondence with the Commissioner of Police within 
a certain time period. In response to the PATI request, Government House provided limited 
disclosure to responsive records but denied access to certain records of personal information. In 
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Decision 34/2022, the Information Commissioner affirmed Government House’s decision to provide 
limited disclosure to the requested records because she agreed that the records contain personal 
information whose disclosure is not in the public interest. 

Decision 31/2022, 32/2022 and 33/2022 and the accompanying Orders have been filed with the 
Supreme Court are legally binding. If a public authority fails to comply with her decisions and Orders, 
Information Commissioner Gutierrez will pursue enforcement to safeguard the rights of PATI 
requesters and the public. To date, public authorities either have complied or are working towards 
compliance with all the orders accompanying decisions issued by the Information Commissioner. 
All decisions issued by the Information Commissioner under section 47(4) of the PATI Act are 
available at ico.bm.  

### 
Editor’s Notes: 
About the ICO 
The ICO is an independent public office responsible for promoting the use of and overseeing 
compliance with the Public Access to Information (PATI) Act 2010. The PATI Act gives the public a 
right to access records held by Bermuda’s public authorities, subject to listed exemptions and 
administrative grounds for denial of access. Individuals who are dissatisfied with the response of a 
public authority may seek a review by the Information Commissioner. The Information 
Commissioner shall investigate and the decisions by the Information Commissioner are legally 
binding. 
 
Orders and Enforcement 
When the Information Commissioner issues decisions with accompanying orders, the decision is 
filed with the Supreme Court, in accordance with section 48(3) of the PATI Act. If a public authority 
fails to comply with her decisions and Orders, Information Commissioner Gutierrez will pursue 
enforcement to safeguard the rights of PATI requesters and the public. To date, public authorities 
either have complied or are working towards compliance with all the orders accompanying decisions 
issued by the Information Commissioner. 
 
Further information about the ICO is available at ico.bm. 
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