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Information Commissioner’s Quarterly Briefing 

9 & 16 February 2023 
Topic: Navigating complex PATI requests – tips for Information Officers 

 

 

I am Gitanjali Gutierrez, the Information Commissioner for those of you whom I have not had the pleasure to 

meet. With us today is the team from the ICO along with a number of Information Officers (old and new) and 

others involved in PATI work. I want to specifically welcome the members of the Cabinet Office’s PIPA/PATI 

team, who provide training for Information Officers and publish the PATI Administrative Code of Practice.  

The Information Commissioner has a three-part mandate: to educate the public about their rights under the 

PATI Act; to review decisions by public authorities under the PATI Act and issue legally binding decision when 

needed; and finally, to provide guidance to public authorities on meeting the requirements of the PATI Act. The 

Quarterly Briefings are part of the ICO’s work to provide this guidance for you to learn more about this office’s 

understanding of the PATI Act.  

Today we are discussing complex requests and practice tips for Information Officers who are initially 

processing these requests. By “processing”, I do not mean disclosing records. Processing refers to the work a 

public authority does to locate records in response to a PATI request, assess the records and then make a 

determination whether the records can be released to the public or should be withheld under a provision of 

the PATI Act.  

As we begin today’s discussion, keep in mind that complex requests are not necessarily burdensome requests. 

Instead, they may require a particularly well-planned approach to processing them to keep the work 
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manageable. In some cases, they can create a substantial interference with a public authority’s day-to-day 

work, and we will talk about what to do when that happens. In some circumstances, it may result in an 

administrative denial for a burdensome request.  

Note that an “administrative denial” occurs when the PATI request is refused for reasons not directly related 

to the question of whether the content of the records should be exempt from disclosure. Instead, there is a 

logistical or administrative reason that the request cannot be processed. So there could be records that 

otherwise would be disclosable to the public; but for administrative reasons, the PATI request is refused.  

But in other circumstances when an administrative denial for a burdensome request is not appropriate, 

Information Officers are expected to use the tools under the PATI Act to provide a substantive response to the 

PATI request. In other words, Information Officers are expected to decide whether to disclose or withhold the 

requested records.  

Much of what we talk about today is already in the PATI Practice Code, and you will find these sections 

referenced throughout the published presentation. Today, I want to focus on the discussion and encourage 

your comments and questions. 

What makes a PATI request complex? We are not asking what makes them ‘difficult’, but focusing today on 

PATI requests that involve some aspect of complexity.  

 

PATI requests may be complex in at least two ways: 

1) The process for handling them may be complex and require particularly good planning and careful 

attention to the procedural requirements in the PATI Act. 

2) The subject matter and content of the records may also be very complex, involving highly technical or legal 

issues. 

https://www.gov.bm/sites/default/files/PATI-Administrative-Code-of-Practice.pdf
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We have considered the types of ‘complex requests’ that we have seen at the ICO, and divided these 

circumstances into three broad areas: two categories are process-related, and one is substantive. 

 

Area #1: Scope of request (process) 

Some PATI requests seek a small number of records, such as a report or a set of spending-related documents. 

Sometimes though, a public authority may receive a request that seeks “any and all” records about a 

particular topic or “any and all” emails between two parties, and so on.  

Similarly, some PATI requests may ask for a handful of different types of records, which the ICO refers to as 

‘items’. Public authorities may also get lengthy requests seeking ten or more different items. When these 

items involve multiple different topics, it can potentially create a complex request. 

With either scenario, the issues for each request or item may not be complicated, but the initial scope or 

volume of the request may appear to be a lot. 
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Area #2: Search (process) 

The search may be complicated for a number of different reasons. It could involve the Information Officer 

needing to search multiple locations in their authority’s office or offices. It can also involve both hard copy and 

electronic records, or multiple record formats. 

If a public authority does not have a uniform record keeping system, an Information Officer may need to 

conduct individualised searches of different officers’ records, based on the manner in which each officer 

stores or categorises their set of records.  

Information stored in a database record can also raise a unique set of complex issues.  
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Area #3: Initial decision (substance) 

Finally, regardless of the number of records or how demanding the search is, the subject matter of the 

requests or records may be technically complex in a number of ways: 

1) Initial decision will be technically complex 

a) Multiple exemptions involved 

b) Information related to numerous third parties 

c) Technical/sensitive/complex information in records 

d) Legal issues (e.g., breach of confidence exemption) 

2) Any combination of these 
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The PATI Act contains procedural and administrative sections that will assist or impact how complex requests 

are handled by Information Officers, regardless of the type of complexity.  

If an Information Officer understands these provisions and how to use them, it will assist you in successfully 

dealing with these types of requests. 

 

We are not going to go into these statutory provisions in detail because you have a number of resources to 

learn more about them. 

We will review them briefly so you have them in mind and know where to look when handling PATI requests in 

the future: 



 

7 
 

1) Section 15(1) extension of time because, in the opinion of the head of authority, additional time is 

needed: 

a) to consider representations made by third parties or to consult on public interest test, or 

b) because responding to the PATI request will cause a substantial OR unreasonable interference with the 

public authority’ day-to-day operations. 

(See the Practice Code at section 14.11-12 about extensions of time.) 

2) Section 16(1)(c) administrative denial for a substantial AND unreasonable interference with the public 

authority’s other work. It: 

a) requires the head of authority’s opinion 

b) must be due to (i) the number of records, because of the amount of resources needed to retrieve and 

examine them, OR (ii) the nature of the records, because of the resources needed to examine them, 

OR (iii) both 

c) must be because the burden is both substantial AND unreasonable 

d) requires the Information Officer to offer to assist the requester, in advance, to amend the request in a 

manner that removes burden (section 16(2)); if no offer is made, then the public authority cannot rely 

on 16(1)(c). 

(See the Practice Code at section 18 about administrative denials.) 

We will come back to these two provisions. 

3) Section 39 notice to third parties 

a) If a public authority has information that the head of authority believes might be exempt personal 

information, exempt commercial information or exempt information received in confidence, and the 

public authority intends to disclose it, the public authority must give the third party notice and a 14-

day opportunity to make submissions before the initial decision on the PATI request is made. 

b) The public authority must also notify the requester that this has happened. 

(See the Practice Code at section 22 about third party information.) 

4) Section 14 initial decision on request – The Information Officer must issue it not later than 6 weeks after 

receipt of PATI request, unless an extension of time is taken under section 15. 

5) Section 43(2) internal review decision – The Head of authority must issue it not later than 6 weeks after 

receipt of a request for an internal review, with no extension available. 
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With all of this in mind, we turn to discussing practical tips on navigating these different types of complex PATI 

requests. 

For all of these: 

1) Communication is key, when possible. 

2) Real-time documentation is beneficial (calls, voicemails, screenshots, etc.) and sometimes required (search 

documentation). 

3) Be rational, not reactive. 

4) Assess the request in the first two weeks to allow time for handling it effectively. In many circumstances, it 

will be impossible to meet the requirements of the PATI Act and the PATI Practice Code unless the 

Information Officer assesses the PATI request in the first two weeks of receipt. 
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Area #1: Scope of request (process) 

1) Complex scope of request 

a) “Any and all” language 

b) Ensure that you are clear on the scope of what the requester is seeking. Ask them. For example, is the 

time period clear?  

c) If appropriate, determine the initial results of your search. Just because “any and all” language is used 

will not automatically result in numerous records. Check this. 

d) If there are numerous records, explain this to the requester, and offer ways to narrow the scope of the 

request if processing it would be burdensome. 

e) See if any information can be excluded, such as personal information or other types of records or 

information that the requester is not seeking. For instance, the requester might not have realised that 

their request would capture internal communications and only seek the public authority’s external 

communication.  

2) Multiple items sought  

a) Look carefully at the request to see if the different items overlap or can be organised more efficiently. 

Sometimes multiple items are asked for because the requester doesn’t understand your authority’s 

records and is concerned about missing something. Explain what you have and see if the request can 

be re-organised in a way that captures the desired records. 

b) Just because there are multiple items does not mean that each one will have any numerous responsive 

records. Look at the actual records.  
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c) We have seen PATI requests with 10 or more items sought. If there are records responsive to each 

item, and section 16(1)(c) concerns are raised, discuss with the requester the possibility of dividing up 

their request into multiple, smaller ones that are submitted in a staggered fashion to make the 

requests manageable. 

d) Keep in mind that these types of requests may result in numerous records that will take time to 

process. The Information Officer may conclude that it will take a substantial amount of time but that it 

is reasonable to process the request because of the public importance of the records, or the 

importance of the PATI request for the requester, i.e., it is reasonable to continue processing the 

request. In these circumstances, an extension of time of an additional six weeks is available to the 

Information Officer. This reasoning can be communicated to the requester when they are notified of 

the extension of time.  

 

When considering a time-consuming request, an administrative denial is not automatic. An Information Officer 

must consider whether it is reasonable or unreasonable to spend the time continuing to process the request. 

It might be reasonable because: 

1) The extra time is a result of how your authority maintains its records. (The PATI Act does not create an 

incentive for poor record keeping.) 

2) The request may involve a matter of widespread public importance or good governance. 



 

11 
 

 

Area #2: Search (process) 

The complexity of a PATI request may arise due to the complexity of the search. 

1) Search for records involves multiple locations and record types 

a) No uniform record keeping 

b) Hard copy files or records 

i) Remember that if the complexity is due to the particular way your public authority keeps it records, 

this (on its own) cannot justify an administrative denial. The PATI Act requires records management 

practices that facilitate public access to information.  

ii) If documents are only available in hard copy, the hard copies will need to be included in your 

search. An Information Officer may need to make a judgment call about whether the burden of 

sorting through the hard copy records is reasonable, and if an extension of time is justified. Is your 

public authority’s record keeping system archaic? Then it would be unfair to penalise a PATI 

requester for the fact that it will take time to go through paper copies. Is the subject matter of the 

PATI request something that has a significant impact upon the public (e.g., day care and child 

center inspection records)? 

c) Databases 

i) The fact that the responsive record is contained within a database does not automatically mean 

that retrieving the record is burdensome. Consider what the requester’s information needs are and 

whether the record can be extracted with a reasonable amount of effort.  

ii) Another scenario that may arise is a request for statistics or other information where the exact 

record does not exist, but your public authority has the building blocks to find the information. If 

this happens, it may actually be easier to talk with the requester and see if they would accept being 
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provided with the information that the Information Officer pulls out, rather than the Information 

Officer processing numerous documents with either unrelated information or information that 

requires heavy redactions (and thus justification of those redactions). 

d) Responsive records may include records held in the files of former public officers. These are still 

considered your public authority’s records and may require an Information Officer to seek the 

assistance of their IT administrator to retrieve the records.  

e) When a filing system is not centralised, remember to identify the relevant individuals who may have 

electronic or hard copy records and ask them (early!) to search for and provide potentially responsive 

records.  

f) Often if complexity is due to these circumstances, an Information Officer has a responsibility to address 

the logistics of conducting a reasonable search. 

(See the Practice Code at section 14.7 about locating records.) 
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Area #3: Initial decision (substance) 

1) An initial decision will be technically complex, because of: 

a) Multiple exemptions involved 

i) Information Officers will sometimes cite five or more exemptions. The most common mistake we 

see is that many exemptions are listed, but no reasoning is provided.  

ii) Look carefully at the exemptions and the questions to ask. Can you identify one or two that are 

more applicable than others? It is sometimes more effective to rely on one or two exemptions and 

provide support, rather than list multiple exemptions and no support. 

iii) When considering exemptions, apply the absolute exemptions first. For example, if your public 

authority’s governing legislation prohibits disclosure, consider this exemption first, and then 

evaluate the remaining documents. 

(See the Practice Code at section 19 about exemptions.) 

b) Information related to numerous third parties 

i) Review section 39 to remind yourself of who qualifies as a ‘third party’ under the PATI Act. 

ii) Here, the challenge is ensuring that third parties are identified early enough in the process to allow 

the Information Officer time to notify them. 

iii) It may be obvious from the request that the Information Officer needs to think about notifying a 

third party, or it may only come up once the records are located and reviewed.  

iv) If an exemption definitely applies and the record will be withheld, the Information Officer does not 

need to notify the third party. 
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(a) If sections 23, 25 or 26 clearly do not apply to the content of the record at issue, there is no 

need to notify a third party. 

(b) But if sections 23, 25 or 26 might apply and the public authority intends to disclose 

records—either because the public authority makes a judgment call that the exemption is 

not engaged, or that the exemption is engaged, but the public interest requires disclosure—

then the Information Officer must notify the third party after getting the head of authority’s 

opinion. 

v) An extension of time is available to allow for receiving and considering third party submissions. 

vi) In the third party notice: 

(a) inform the third party of the part of the request that relates to them 

(b) explain why you are notifying them 

(c) provide copies of the records (where appropriate) or describe the records sufficiently for 

them to make an informed submission. 

vii) Even when there are many companies or individuals named in the record, you may not need to 

provide third party notices. 

viii) Consider whether the personal information should be redacted, because the public interest does 

not require disclosure, such as the names of certain individuals at private companies, etc. If a 

company is a vendor, they may have been informed during the procurement process that 

information they provide is the type of information which your public authority may disclose for a 

PATI request. If so, no third party notice is needed for the commercial information exemptions (see 

section 25(2)(c)). 

c) Technical/sensitive/complex information in records 

i) Depending on the Information Officer’s role in the organisation, they may not be familiar with the 

topic in the record. Allow time to consult with colleagues to understand the nature of the 

information and the effect of disclosure. 

d) Legal issues (e.g., breach of confidence exemption) 

i) For a limited number of exemptions, an Information Officer may want to consult with in-house 

counsel. This could include about the exemption for a breach of confidence and for legally 

privileged material. Early identification of these issues will allow time for these consultations. 
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Importance of Information Officer’s approach 

When an Information Officer begins handling a PATI request early, they have the opportunity to establish a 

strong foundation for the public authority’s handling of the PATI request. 

1) Documentation supports an extension of time and the steps taken. 

2) Information Officers are responsible for properly invoking section 16(1)(c) by ensuring they make a 

meaningful offer to assist a PATI requester. 

3) At a minimum, ensuring that records are located and organised is critical for complex requests.  

4) Only Information Officers have an opportunity to seek an extension of time. 

(See the Practice Code at section 10.5-6 about the Information Officer’s role.)   
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Information Officer’s Toolbox 

Numerous resources are available to support Information Officers, including: 

 

You can access the Minister's Practice Code on the Administration of the PATI Act on the government’s 

website. 

 

 

https://www.gov.bm/sites/default/files/PATI-Administrative-Code-of-Practice.pdf
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You may also find it helpful to refer to the September 2021 Information Commissioner’s Quarterly Briefing 

presentation on The Basics of Processing a PATI Request as a refresher. 

chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.ico.bm/wp-content/uploads/2022/05/ICOVirtualQuarterlyBriefingSeptember2021.pdf

