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Summary 

The Applicant made a request under the Public Access to Information (PATI) Act 2010 to 
the Department of Immigration (Department) for records relating to the Uighurs relocated 
to Bermuda and their dependents. The Department disclosed a number of responsive 
records with redactions. The Applicant sought an internal review challenging the 
reasonableness of the search. The internal review decision upheld the initial decision. 
 
The Acting Information Commissioner has found that the Department did not conduct a 
reasonable search when it processed the request. The Acting Information Commissioner is 
satisfied that the Department conducted a reasonable search during this review. 

 
The Acting Information Commissioner has not required the Department to take any further 
action in response to this request. 

Relevant Statutory provisions 

Public Access to Information (PATI) Act 2010: section 12 (access to records).  

Public Access to Information Regulations (PAIR) 2014: regulation 5 (reasonable search 
requirement). 

The full text of the statutory provision cited above is reproduced in Appendix 1 to this 
Decision. The Appendix forms part of this Decision. 

Background 

1. This decision relates to a review by the Acting Information Commissioner on an internal 
review request issued by the Department of Immigration (Department) on a Public 
Access to Information (PATI) request for records of four former detainees of 
Guantanamo Bay, of Uighur ethnicity. The four men arrived in Bermuda in June 2009 
and were made British Overseas Territories citizens in August 2018. 

2. The PATI request filed by the Applicant on 17 January 2017 sought records held by the 
Department “regarding the four Uighurs who came to Bermuda on June 11, 2009 … 
These records should include any permission they or their dependents have to live and/or 
work in Bermuda, and any rejections issued for Bermudian status, permanent residence 
or other immigration category.” The Applicant limited the scope of the PATI request to 
between 11 June 2009 and 17 January 2017. 
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3. On 28 February 2017, the Department issued an initial decision granting the Applicant 
access to a number of redacted responsive records. 

4. On 22 March 2017, the Applicant requested an internal review on the basis that “the 
records released do not include all those held by the Department on the four Uighurs.” 

5. On 1 May 2017, the Department issued an internal review decision upholding its original 
decision. 

6. The Applicant submitted a timely application on 17 May 2017, seeking an independent 
review by the Information Commissioner. The Applicant challenged the reasonableness 
of the search conducted by the Department. 

Investigation  

7. The application was accepted as valid. On 23 November 2017 (delivered 24 November 
2017), the Information Commissioner notified the Department and the Applicant of her 
recusal from the review, due to her previous extensive work providing direct legal 
representation, and engaged in human rights advocacy, on behalf of men detained in 
Guantanamo Bay. The application for review was therefore managed by investigators 
in the Information Commissioner’s Office (ICO).1  

8. The Acting Information Commissioner confirmed that the Applicant made a PATI 
request to a public authority and asked the public authority for an internal review 
before asking her for an independent review. Additionally, the Acting Information 
Commissioner confirmed the issues the Applicant wanted her to review.  

9. The Acting Information Commissioner decided that early resolution under section 46 of 
the PATI Act was not appropriate because submissions were required from the 
Department to determine whether its search was reasonable. 

10. On 24 November 2017, the ICO notified the Department that the Applicant had made a 
valid application. During investigation, the parties agreed to attempt a facilitated 
resolution because it appeared that the Department had misunderstood the scope of 
the PATI request.  

11. Between October 2018 and April 2019, as part of the facilitated resolution, the 
Department agreed to interpret the PATI request broadly and conducted additional 
searches, which were verified by the ICO. The Department identified additional records 

                                                           
1 The PATI Act does not have provisions for managing a conflict that may arise with the Information 
Commissioner, such as procedures for delegation. Pending a permanent solution to this issue, the ICO put in 
place support resources for its investigators to manage this application. 
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responsive to the PATI request and was given the opportunity to process (i.e., 
determine to either withhold or disclose) the records. The Department issued a new 
initial decision to the Applicant on 25 June 2019.  

12. Although an initial decision was issued in accordance with the facilitated resolution, the 
Applicant exercised the right to a decision by the Information Commissioner on the 
application for review. 
 

13. Section 47(4) of the PATI Act requires the Information Commissioner to give all parties 
to the review a reasonable opportunity to make representations. Both parties were 
invited to make representations in this case. 

 
14. The ICO received submissions from the Department on 26 January 2018 and 9 July 2018. 

The Applicant did not make specific submissions to the ICO. 

Acting Information Commissioner’s analysis and findings 

15. In coming to a decision on this matter, the Acting Information Commissioner considered 
all of the relevant submissions, or parts of submissions, made by both the Applicant and 
the Department. She is satisfied that no matter of relevance has been overlooked.  

Reasonable search – section 12 of the PATI Act and regulation 5 of the PATI Regulations 

16. Section 12(2)(b) of the PATI Act and regulation 5 of the Public Access to Information 
Regulations (PAIR) 2014, require a public authority to conduct a reasonable search for 
records held by the public authority, in support of the right to access public records set 
out in section 12(1). The Information Commissioner has set out the standards for a 
reasonable search in Decision 04/2017, Department of Health. 

Public authority’s submissions 

17. The Department submitted that it initially understood the PATI request to be asking for 
permissions granted to the Uighurs and their dependents. During the course of the ICO 
investigation, however, the Department agreed to conduct additional searches based 
on a broader reading of the scope of the PATI request. 

Applicant’s submissions 

18. The Applicant challenged the reasonableness of the Department’s initial search but did 
not make specific submissions. 
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Discussion 

19. Given the Department’s initial reading of the PATI request, the Acting Information 
Commissioner is satisfied that the Department did not conduct a reasonable search 
during its original handling of the PATI request. This led to an incomplete and inaccurate 
initial response to the request. 

20. During this review, however, the Department agreed to revise its understanding of the 
scope of the PATI request and to conduct additional searches. It identified additional 
responsive records and issued a new initial decision to the Applicant.  

21. The Acting Information Commissioner is satisfied that the Department’s revised 
interpretation on the scope of the PATI request was correct. She also verified the 
Department’s additional search. The Acting Information Commissioner is satisfied that 
the Department’s additional search was reasonable in accordance with section 12 of 
the PATI Act and regulation 5 of PAIR.  

Decision 

The Acting Information Commissioner finds that the Department of Immigration 
(Department) failed to comply with Part 3 of the Public Access to Information (PATI) Act 
2010 in responding to the Applicant’s PATI request. Specifically, the Department did not 
conduct a reasonable search as required by section 12 of the PATI Act and regulation 5 of 
PAIR. The Acting Information Commissioner annuls the Department’s original decision in 
accordance with section 48(1)(b) of the Act. 

The Department has now conducted a reasonable search and issued a new decision to 
the Applicant. The Acting Information Commissioner does not require the Department to 
take any further action in response to this request. 

Judicial Review 

Should either the Applicant or the Department wish to seek judicial review according to 
section 49 of the PATI Act against this Decision, they have the right to apply to the 
Supreme Court for review of this Decision. Any such application must be made within six 
months of this Decision. 

 
 

Answer C. Styannes 
Acting Information Commissioner 
27 June 2019  
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Appendix 1: Relevant statutory provisions 

Public Access to Information Act 2010 

Access to records 
12 (1) Subject to this Act, every person who is a Bermudian or a resident of Bermuda 

has a right to and shall, on request, be given access to any record that is held by a 
public authority, other than an exempt record. 
(2) Public authorities shall make every reasonable effort to— 

  (a) … 
  (b) respond to request completely, accurately and in a timely manner. 
 … 

Public Access to Information Regulations 2014 

Reasonable search 
5 (1) An information officer shall make reasonable efforts to locate a record that is the 

subject of an application for access. 
(2) Where an information officer has been unable to locate the record referred to in 
paragraph (1), he shall make a record of the efforts he made. 
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